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P-ROGEEDI-NGS
2:02 p.m

CHAl RPERSON M TTEN: Good afternoon, | adies
and gentlenmen. This is the Zoning Comm ssion regul ar
mont hly nmeeting for Mnday, June 9", 2003.

M/ nane is Carol Mtten and joining nme
this afternoon are Vice Chairman Anthony Hood and
Conm ssioners Peter My, John Parsons and Janes
Hannaham | apol ogize for keeping you waiting for a
hal f hour while waiting for us to get started, but I
prom se, since we have a relatively brief agenda,
you?l | get out of here a little sooner than usual.

We?d also like to welcone today Sherry
A azer, who is joining the teamthat helps us fromthe
Ofice of the Corporation Counsel. This is her first
neeting with us and we | ook forward to many nore.

M. Bastida, do you have any prelimnary
matters?

SECRETARY BASTIDA: The staff has no
prelimnary matter, Madam Chai rman. Thank you.

CHAI RPERSON M TTEN: Thank you.

The first item on the agenda then is the
action on the mnutes of April 14", 2003. W have a
copy of those in our packet.

Any additions or corrections or notions?
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M. MNay?

COW SSIONER MAY: | have a couple of
corrections on sone of the -- | think one of the votes
got reversed with one of the others. I  was not
present at the neeting, but | read the transcripts

| ast night on what was --

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER MAY: What votes were cast and
|21 give those directly to the staff --

CHAI RPERSON M TTEN. Al l right.

COW SSI ONER MAY: -- if that?s all right.

CHAI RPERSON M TTEN: Anyt hi ng el se?

| also have a few editorial changes but
nothing -- the only substantive thing that | had to
add was on page 5 under Final Action, ItemB.

Zoning Conmssion Case No. 03-08. |
believe that the request from the Applicant in that
case was for a 12-nonth extension and the Commi ssion
granted an 18-nonth extension and | think that shoul d
be noted so there is no confusion.

And if there are no other substantive
changes, | would nove approval of the Mnutes of April
14", 2003, with the correction that | noted and the
editorial corrections to be offered by wvarious

Comm ssSi oners.
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COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN. Any di scussi on.

Al'l those in favor please say aye.

(Ayes)

CHAI RPERSON M TTEN. Those opposed please
say no.

Ms. Schellin, would you record the vote?

MRS. SCHELLIN  Yes. The staff would
record the vote five to zero to zero to approve the
Draft Mnutes of April 14, 2003, with sone editorial
changes that will be provided to staff.

Ms. Mtten noving, M. Parsons seconding,
Comm ssi ons Hannaham Hood and May in favor.

CHAI RPERSON M TTEN. Thank you.

Now, we?l| nove to the Status Report from
the O fice of Planning.

DEPUTY DI RECTOR McCARTHY: Thank vyou,
Madam Chai r.

| just wanted to highlight a few cases
that are on your status report. W expect to cone
back to the Board with set-down reports in July for
what is on your list as Hstoric Field School, PUD.
It?s basically the townhouse, which historically was
the field school and which is, in itself, an historic

bui I ding, but which we?l|l probably renanme with the
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nane of the Applicant for clarity. But that 1is
proposed for a Map Anendnment in PUD and we?l| be
bringing that in in July, and, nost likely, the
Reservation 13 zoning and the St. Colletta?s Planning
Unit Devel opnent which are on your third page under
Cases (Ongoi ng.

W have applications from 4800 Wsconsin
Avenue PUD, the Marten?s Volvo site and Wsconsin and
Brandywi ne, the Babes Billards site, but we have
indicated to the Applicants before that we are waiting
for the conpletion of the Wsconsin planning study
before we go forward with the cases that propose
zoni ng changes. So, | don?t expect to conme before you
inJuly for a set-down report for those cases.

And we wll today be, as you have seen
from the Agenda, proposing set-down for the Watergate
PUD nodification and the Arned Forces Retirenment Hone.

And we hope by the July neeting to have the revisions
that the Commission asked for or asked us to take a
harder ook at for the Tree and Slope Overlay. So
we are working to try to conplete the proposed
revisions to that and to the Section 217 Text
Amendnment with regard to use of historic buildings and
we expect to have those back for the July neeting as

wel | .
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CHAI RPERSON M TTEN: Thank you.

Any questions for Ms. McCarthy?

| had asked about this before and since
| 2ve been reading about in the paper, [?2l1 ask again
about the rezoning for the Convention Center Hotel ?

DEPUTY DI RECTOR McCARTHY: Yes. | have a
neeting tonmorrow with representative of the firm that
successfully bid on the hotel and we are to be talking
about how to proceed with the proposed rezoning on
that. So, | alnost nmentioned that as a July set-down,
but I?m not exactly sure of the various options that
we?ve outlined, which ones they want to proceed with.

CHAI RPERSON M TTEN: Ckay.

DEPUTY DI RECTOR McCARTHY: But | do expect
by the fall that we will definitely have a set-down
and be working on that.

CHAI RPERSON M TTEN: Ckay. Thank you.

Anyone el se have any questions?

Al right. Thank you, Ms. MCarthy.

Now, we will nove to Hearing Action. And
the first case under Hearing Action is Case No. 03-16,
and this is a request for a nodification to the
Wat er gat e PUD.

And who is going to nake that presentation

for the Ofice of Planning?
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M. Lawson.

MR LAWSBON. Thank you, Madam Chair, and
nmenbers of the Conmi ssion.

The Watergate conpl ex was approved in 1962
as one of the first approved Planned Unit Devel opnents
and was intended to provide a devel oprment including
three apartnment buildings with 14,000 dwelling units,
a hotel, an office building, retail, wunderground
parki ng and over five acres of open space.

The original PUD has been anended since
then and there have been nunerous BZA applications
related to specific commercial uses.

The visual |l y di stinctive WAt er gat e
buildings sit on a roughly triangular square bound by
Virginia Avenue to the northeast, New Hanpshire to the
southeast, S Street to the south and Rock Creek
Parkway and the Potomac R ver to the west. Drectly
to the south is the Kennedy Center.

The conplex currently includes three
apartment buildings, offices, a 250 room Sw ss hotel,
retail, wunderground parking and |andscaping. The
portion of the conplex that is the subject of this PUD
anendnment application, the hotel, is l|located towards
the center of the site.

It?s a 14-story building wth three
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underground levels that contain parking, service
areas, a pool, a health club and restaurant and
banquet areas.

As part of the conversion, the Applicant
is proposing a nunber of nodifications to the
bui I di ng, nost of which are internal and have mnina
physi cal inpact on the exterior of the building.

Bel ow grade, the Applicant is proposed to
provide additional parking spaces, alter the health
club area, convert the banquet area to amenities space
and restaurant and convert service areas to new
dwelling units.

Above grade alterations include converting
hotel suite and |obby areas into residential wunits,
addi ng new ground-|evel open carports, replacing al
wi ndows and adding roof-top terrace spaces, nost for
private use by penthouse suite owners, w th associ ated
stucco privacy screens and eight-foot high stairwells.

The original PUD required a hotel as part
of the Watergate conplex, but also permts residentia
devel opnent. The proposed use is permtted under the
current SP-2 zoni ng.

The change in use would conform to the
Conpr ehensi ve Plan | and-use map designation and woul d

appear to conform to Conprehensive Plan, housing
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design and | and-use elenment, but would potentially be
i nconsi stent with econom c devel opnent el enents.

The O fice of Planning has raised a nunber
of issues that need to be addressed in greater detail
by the Applicant prior to the public hearing,
i ncluding assurance that the proposal fully conforns
to all requirenents of the PUD and previous anendnments
and BZA approvals; a nore detailed zoning regul ations
anal ysis; additional information related to parking,
i ncluding access, distribution of spaces and required
par ki ng for t he restaurant; and, finally,
clarification of the potential economc inpact of the

conver si on.

The Wat er gat e Vst , I nc. housi ng
cooperative also has a list of issues of concern
related to the change in wuse and nodifications
detailed in their letter attached to the OP report and
submtted to the Zoning Conm ssion.

Al t hough additional analysis is required,
OP believes that the application nerits being set down
for public hearing. | ssues raised by staff and by
area residents can be addressed by the Applicant prior
to the public hearing.

This concludes the OP sunmary and OP is

avai l abl e for questions or clarification.
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CHAI RPERSON M TTEN: Thank you, M. Lawson.

Any questions from the Conm ssion for M.
Lawson?

VI CE CHAI RPERSON HOOD: Madam Chair, | just
wanted to ask the Ofice of Planning, M. Lawson, if
the Ofice of Planning feels confident. You raised a
nunber of concerns and there are also a nunber of
concerns cited by the cooperative.

Do you feel confident that if it is set
down, that those will be resolved by hearing tine,
because when | was reading this, | thought we were all
over the place? But maybe if OP can give ne sone
better incite on whether you feel that sone of these
things could be acconplished before hearing tinme, if
not, Madam Chair, | don?t think it?s worthy of setting
down at this point. But I?2m willing to listen to
O fice of Planning.

MR LAWSON: The O fice of Pl anni ng
believes that the issues can be addressed as sone of
them are relatively detailed in nature. Some of them
are certainly clarification as opposed to requiring,
you know, extensive changes to what?s being proposed.

W believe that the issues can be
addressed and | reconmmend that the application be set

down for public hearing. If the issues cannot be
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addressed, the public hearing coul d be postponed.

CHAI RPERSON M TTEN. Thank you.

One item that | wuld like to have
addressed also, in addition to the list that you?ve
noted, is -- and this is probably a legal matter as
much as anyt hi ng.

| don?t know if there were covenants that
were required to be recorded in the past, but this is,
you know -- typically, we think of a PUD site, and
this is a subset of a PUD site, and there are other
owners of the balance of the original PUD site and I
don?t know -- |?m sure that a covenant probably binds
all of the owners collectively. So, there would have
to be agreenent on the part of the other owners.

And, | guess, you know, as in PUDs that
cone to us originally, all the owners of the affected
property have to join together and | don?t recall ever
having a situation where we?re dealing with a subset.

But from a |legal perspective, can they proceed sort
of independently of the owners of the bal ance of what
was originally the PUD site? This would be a question
| would be interested in having coments on.

Any other questions for the Ofice of
Pl anni ng?

Al right. W have a recommendation from

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-1433 WASHINGTON, D.C. 20005-3701 WwW.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

the Ofice of Planning to set down Zoning Conmm ssion
Case. No. 03-16 and | would so nove.

COW SSI ONER HANNAHAM  Second.

CHAlI RPERSON M TTEN: Any further
di scussi on?

Al'l those in favor please say aye.

(Ayes)

CHAI RPERSON M TTEN: Those opposed pl ease
say no.

Ms. Schellin, would you record the vote?

MRS. SCHELLIN:  Yes. The staff would
record the vote five to zero to zero to set down Case
No. 03-16. Comm ssioner Mtten noving, Conm ssioner
Hannaham seconding and Comm ssioners Hood, My and
Parsons in favor.

CHAI RPERSON M TTEN: Thank you.

And inasnmuch as this is a nodification to
a PUD, this will a contested case.

And then the second case under Hearing
Action is Zoning Conm ssion Case No. 03-20. This is a
Map Anendnent that would apply to a portion of the
U S. Arned Forces Retirenment Hore.

And Ms. McCart hy.

DEPUTY DI RECTOR McCARTHY: M. Cochran w ||

be making the report for the Ofice of Planning.
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CHAI RPERSON M TTEN: Ckay.

MR COCHRAN. Thank you, Madam Chair and
Ms. McCart hy.

The O fice of Planning has been engagi ng
in discussions with the Arnmed Forces Retirenent Home
for well over a year about their ultinmate devel opnent
plan for the canpus.

The Arnmed Forces Retirenent Hone, as you
may recall, has already agreed to split off a portion
of its canpus, about 49 acres on the east side of
North Capital Street and that is actually in court
right now on whether it will be developed for private
uses or for sonething involving the Catholic Church.

In any event, the retirenent honme is
| ooking at nore efficiently utilized land in order to
nore effectively deliver its primary mssion, which is
to deliver services to retired Armed Forces veterans.

Thei r | ong-range obj ective is to
consolidate the delivery of services in a nore central
portion of their approximately 277 acres and to be
able to use both existing buildings and a portion of
their wunbuilt-on acreage to generate revenue wth
which to fund their primary m ssion.

The AFRH is under the Secretary of

Def ense. The land is Federal GGovernnent | and. The
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central mssion that would be consolidated in the
central portion is a Federal m ssion.

During our discussions, we realized that
one of the uses that they were proposing was charter
schools, District charter schools that would reuse two
existing buildings on the northern portion of the
canpus and a portion of a parking lot on the central
portion of the canpus.

This campus is illustrated in the
attachments to the report that we filed on My 30"
You can see that it is bounded on the east by North
Capital Street, on the northeast by Harewood Road and
on the west by, excuse ne, | believe it eventually
becomes Park Drive. It?s very difficult to read on
this map, but on the south by Irving Street.

Most of the retirenment services would be
consolidated, if you turn to Attachnent 2, in the nore
nodern buildings that you see in the aerial photo.
The historic buildings on what is the north, where it
says the G ant Building and Stanley Hall and the areas
to the south, are envisioned for other kinds of uses
t hat the Federal Government woul d not occupy.

| can go into sone of their devel opnent
plan, but it has not been formally adopted at this

point. 1t?s only a conceptual plan.
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But the first part of the conceptual plan
that they want to inplenment is the reuse of the Gant
Building and Stanley Hall for District charter schools
starting as early as late this nonth, and certainly
opening up for the fall term

The Grant Building and Stanley Hall woul d
be reused. The parking lot of the Pipes Building
annex would have tenporary trailers put there and
eventually reuse of one of the other buildings is
envi sioned for that school. There woul d probably be
three charter schools that would participate in this
and | can go into the overall plan |ater.

All and all, the Ofice of Planning was
trying to expedite the reuse of these buildings by
recomendi ng energency zoning, so that any alterations
to these buildings could get building permts. They
are District uses. District uses are required by the
zoning regulations to get building permts and to be
on zoned | and.

Therefore, we are recommendi ng
approxi mately five acres, which you can see circled in
Attachnment 2, be zoned as an RI1A district, as well as
the portion of the parking lot that says the Pipes
Bui | di ng par ki ng.

| regret that | do not have a set of neets
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and bounds on this, nor is there a square nunber on
this because this predates the consolidation of the
District of Colunbia and the county and it was never
assigned a square. I have given a parcel nunber to
M. Bastida and it remains a portion of that parcel.

The uses proposed are conpatible with an
RLA zone and they are conpatible with the residential
uses in the surrounding area. Therefore, we reconmmend
that you set this down on an energency basis in order
to expedite the reuse of these buildings as D strict
charter school s.

That ?s the end of ny report.

DEPUTY DI RECTOR MCARTHY: Yes. Madam
Chair, we know that the Zoning Conm ssion does not
prefer to do actions on an energency basis, but it had
only very recently come to our attention that the
charter schools were preparing to nove in and wanted
to begin operations in the fall and, therefore, needed
al nost imedi ate access to the property in order to
get building permts, so we understood.

There?s a difference of opinion or there?s
consi derable legal debate with the National Capital
Planning Conmmi ssion and our Ofice of Corporation
Counsel about whether the zoning is appropriate and

necessary, but we felt that, first of all, we were
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proposing zoning that was the nost restrictive zone
district, which still permts the operation of public
schools. So, in terns of the energency nature of it,
we were not going out on a |inb.

W were proposing sonething that was
extrenmely conservative. And, secondly, we thought
that, if it is eventually determ ned that this zoning
is not required for Federal property, there is no
problem with having the zoning applied because it
sinply then is not observed by the Federal Covernnent
or the Federal users. But, if it were determ ned that
this were necessary in order for the projects to get
District GCovernnment approval as D.C. law requires,
then we would at |east have the zoning in place or
have the map anmendnent in place so that that process
could proceed forward. So, that was the basis on
which the Ofice of Planning proposed this as
energency zoning to the Conm ssion.

Thank you.

CHAI RPERSON M TTEN: Thank you.

| ?m going to ask in just one mnute, |7?m
going to ask M. Bergstein to weigh in on a |egal
issue, but 1?2d like to ask you a big picture issue
just so | know where everyone?s head is at.

Apart from the charter school question,
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the letter fromthe Arned Forces Retirenent Hone says,
anong other things, ?1 do not recognize that the
Zoning Conmi ssion of the District of Colunbia holds
any authority to zone the Washington canpus in whole
or in part.? And |I?m wondering, since you?ve been in
di scussions with them for a year, is it their notion
that they can do anything with the entire canpus
wi t hout obt ai ni ng zoni ng?

MR COCHRAN: | have been in discussions
with the, in effect, the consultant that they use from
the Arny Corps of Engineers and it is ny recollection
that we had al ways been di scussi ng zoni ng.

| was asked for nodel plans that would
cone before you that we would, you know, recomend.
Wuld it be a PUD? Wuld it be this? Wuld it be
t hat ?

Only recently did the question of the
timng on the charter school use, on the upper portion
of the canpus, cone before us. | had understood that
all of this was part of a long-term planning process
that we woul d be engagi ng in.

There were nany acres on the south side
that they have shown as if devel opnment parcels. They
have not be platted or anything like that and we knew

that sone buildings would be reused, but we never
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di scussed the possibility that zoning would not apply
to the non-Federal uses here. O course, for the
Federal uses, zoning would not apply.

CHAI RPERSON M TTEN: All right. Thank you.

DEPUTY D RECTOR M CARTHY: I think a
shorter version of that in nost of the work that we
did with them for that year was with regard to the 49
acres and that we have had conversations w th National
Capital Planning Comm ssion and agreed that we would
work cooperatively on a conprehensive plan for the
devel opnent of the site. But since that included a
nunber of non-Federal uses, it was our understanding
that that would be zoning, but that we discovered was
not NCPC?s under st andi ng.

CHAI RPERSON M TTEN. Al'l right. Thank you.

M. Bergstein, could you weigh in on this
| egal issue of jurisdiction please?

MR BERGSTEIN. Well, I2d like to assist
the board in understanding it.

There?s, | think, a distinction I2d like
to draw, which | think Ms. MCarthy hit upon, between
where not zoning applies to a Federal property and
whether or not the Zoning Conm ssion can zone a
Federal property.

l?2d like to talk about applying zoning
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first. That is whether or not the zoning |laws would
actual ly govern the use of Federal property.

The Zoning Act |limts the exenption to

Federal public buildings. It does not say Federal
property. It says Federal public buildings. |t
doesn?t even say Federally constructed buil di ngs. It

says, Federal public buildings.

The zoning map in 1958 contained a |egend
that showed Federal properties in green. Wth the
expl anation of legend, it says, <?Federal properties
exenpt from zoning.?

In 1983, the Zoning Comm ssion changed its
regulations wth respect to the zoning map which is
how properties are shown, to say that Federa
properties, which are owned by the Federal Governnent,
and which are used or intended to be used for a
Federal public building or use shall not be shown in
any zoned district. And | think the intent was to
assist the zoning map in designating those areas to
whi ch zoni ng does not apply.

Wiat | take that to nean, as | said, that
anmendnment was before, | think, at l|east at the request
or because of an issue identified by the Federal
CGovernnent, because they were acquiring properties

t hrough forecl osure. And then by virtue of what the
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zoning regulations said, those properties inmedi ately
became unzoned. So, partially, at least, in order to
renmedy that situation, the zoning regulations provide
that there has to be both Federal ownership and
Federal use in order for a Federal property to not be
shown within any zoned district.

They certainly could have limted that
regulation to just the scenario that we had before
then, which is where properties were foreclosed by the
Federal Governnment. But it?s far broader than that.

So, | have interpreted thus far the Zoning
Act and the zoning regulations to require two things
for zoning not to apply to the Federal Governnent;
Federal -owned property and a Federal wuse in that
property. O course, these are your regulations and
it?s yours to interpret. So, that?s the first issue
where no zoning applies.

| don?t see any reason, notw thstanding
the supremacy clause, notw thstanding the Zoning Act,
why the Zoning Comm ssion could not zone Federal
property, even if zoning was not I mmedi ately
applicable to it.

In the case of the DCES Building, the
Zoning Comm ssion actually zoned that building even

though it was Federal D strict property in a central
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area. And later when that use went to private hands,
we agreed it was not necessary to have another zoning
hearing to redesignate that property as wthin DD
because we recognized the original act of the Zoning
Comm ssion in nerely zoning that property, even though
it was shown as unzoned before, was a valid action.
And even though the zoning did not apply to the
District Governnent at that tine, because it was
exenpt from zoning. So, in the first instance, |
don?t see any |egal reason why you could not zone this
| and.

And the secondary issue of where not
zoning should apply to this use should be left to the
Zoning Admnistrator to determine. But if you do not
make that necessary first step, then if the Zoning
Adm nistrator does determne that zoning applied,
could not go forward because the land is not zoned
and, therefore, a building permt cannot be issued.

So, that?s how I frame up the issue and
t hi nk about the issue.

CHAI RPERSON M TTEN: Thank you, M.
Ber gst ei n.

Any questions from the Conmssion or
comrent s?

M. Parsons?
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COW SSI ONER PARSONS: Well, | recall in

1983 and what was happeni ng, of course, is there was a
crisis in this country that the banks were coll apsing
and a lot of properties were being foreclosed on. And
what this Commssion didn?t want to do is force
whoever was trying to acquire those properties from
t he Federal Governnent.

The nanme of that agency | can?t renenber.
| thought | would never forget it. Rermenber t hat
speci al agency that was devel oped to deal with, | want
to call it Honeland Security, but that?s not it.

In any event, the purpose of that was not
to push sonebody back through a zoning effort just
because the Federal Government owned it for an interim
period of tine. So, | would disagree, | guess, wth
M. Bergstein and say that a Federal building is a
Federal building and one look at this photograph
that?s attached, Gant and Stanley Hall are certainly
Federal buil di ngs. And it?s clear to me that the
jurisdiction over those buildings rests wth the
agency that ows them and the National Capital
Pl anni ng Conmi ssi on. What use they?re put to is not
relevant to ne. That is, it?s a purpose to occupy a
building for a purpose of generating revenue for the

Federal Gover nnent.
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| do see a difference in a discussion we
m ght have later, not today, but later, over raw |and
that is going to be | eased and private buildings to be
built upon. | think that?s a different issue, but to
me this is very clearly not wthin the jurisdiction of
t he Zoni ng Comm ssi on.

Now, at the sanme tine if M. Bergstein
says, well, what if you?re wong, Parsons? Then
they?re nmessed up. They can?t get a building permt.

| don?t think it is worth it for the
Zoni ng Conmmi ssion to conduct a hearing on this because
we mght be wong. | think we?re right or ny point of
view is correct.

| don?t know how else to read the
definition of the term of a ?Federal public building?
than to look at these two and say, that?s what was
meant in that |aw And where other cases and other
jurisdictions, whether it be Detroit, Chicago or San
Francisco, and this is the Nation?s capital and we
have specific |aw governing these buil dings. So, |
better stop or 1?21l be nore redundant than |72ve
al ready been.

CHAl RPERSON M TTEN: Thank you, M .
Par sons.

Anybody el se want to weigh in on this?
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M . Hannahan?

COW SSI ONER HANNAHAM |t hi nk the purpose
i's good. I think the idea of using these vast open
spaces for education purposes is great because | know
the charter schools have been really in a bind.

If we go forward, [|?m just wondering.
Suppose we |let NCPC do its thing. Wul d the school s
then be able to make the renovations that are
necessary? Wo woul d oversee the building code? The
GSA?

CHAI RPERSON M TTEN. Well, actually, that
remai ns to be seen because notw t hstandi ng what ever we
do here today, the Zoning Admnistrator still has to
make a decision --

COW SSI ONER HANNAHAM - Ri ght .

CHAI RPERSON M TTEN: -- about whether or
not to enforce local regulations for building codes
and zoni ng ordi nances on this property.

So, | think the point that M. Bergstein
was trying to make and Ms. McCarthy was trying to nake
was that we don?t decide whether or not DCRA wll
i npose these requirenments on them But, if they do,
then they have to cone back at another tinme where they
can duke it out with the hone about the applicability

of it, but then it has the potential to set the
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process back if the zoning is not in place. And this
is really a question of, do we have the authority to
zone the property. This is the distinction that M.
Bergstein was trying to make, notw thstanding that it
m ght not actually affect anything at this point. W
won?t know if it affects anything until the Zoning
Adm ni strator nakes the deci sion.

COWM SSI ONER HANNAHAM  Coul d we wait unti |

that tinme? Put this aside until the Zoning
Adm ni strator makes the deci sion. I mean, what harm
woul d that do except, | know, time is of the essence

for the school s?

CHAIRPERSON M TTEN: That?s the harm it
would do. If they have to start over, then they woul d
have to cone back to us and they would either have to
cone back to us in July or wait until Septenber.

COW SSI ONER HANNAHAM  Has there been any
di scussion wit the Zoning Admnistrator? 1Is he
involved in the loop in this at all?

CHAI RPERSON M TTEN: Ms. MCarthy or M.
Cochran, do you happen to know whether the Zoning
Adm nistrator is on this or has anyone

DEPUTY DI RECTOR MCARTHY: | believe M.
Bergstein has been talking to DCRA, to the GCeneral

Counsel ?
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MR BERGSTEIN. Actually, |2?m not.

DEPUTY DI RECTOR McCARTHY: Ch. Ckay.

COWM SSI ONER PARSONS: Vel |, i f this
Conm ssion was to deny this suggestion by the Ofice
of Planning, that sends a nessage to the Zoning
Adm nistrator. |If this Zoning Conm ssion on the other
hand decides to set this down for a hearing, that
sends a different nmessage. And | would hope that we
woul d send a nessage that we don?t think it?s in our
jurisdiction in hopes that he would cone to the sane
concl usi on.

MR BERGSTEIN. Just a procedural --

CHAI RPERSON M TTEN: Coul d you turn on your
m cr ophone?

MR BERGSTEI N: Just a pr ocedur al
clarification. This is not actually being even
requested for a hearing, M. Parsons. This is solely
an energency action, which would take effect
i medi ately.

COW SSI ONER PARSONS: |1 ?2m sorry, | mss
spoke.

MR BERGSTEI N yes.

COW SSI ONER PARSONS: The other thing is
as | think sonmebody already nentioned, is our general

policy on this Conmssion is if there is an energency,
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it?s a city-wide energency. It?s not a spot
energency. That troubles ne as a separate matter, but
we?re headed down two slippery sl opes.

| f sonebody cones in and says, |?ve got an
energency because | want to open a school, we would
respond and | don?t think we should be doing that.
Emergencies are generally regulatory across the whole
city, not for a single site.

COW SSI ONER MAY: Could | ask is there --

CHAl RPERSON M TTEN: M. May.

COW SSI ONER MAY: |s there any reason why,
| understand there?s a certain urgency about this and
maybe putting it of f for a nonth would Dbe
i nappropriate, but is there any reason why we coul dn?t
take the matter up again in a special neeting if we
needed to?

CHAI RPERSON M TTEN: No. | woul d just want
that neeting to be on the night of a hearing.

COW SSI ONER MAY: | think the next hearing
is the 19'"? Ten days?

CHAI RPERSON M TTEN: The 26", | believe.
Ch, the 19" | won?t be here. That?s right. Yes.

COWM SSI ONER MAY: Not that we would want
to decide in your absence.

CHAI RPERSON M TTEN: Al l right.
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VI CE CHAI RPERSON.  Madam Chai r ?

CHAl RPERSON M TTEN: Yes.

VI CE CHAlI RPERSON HOCD: | ?m ki nd of on both
sides of this issue and if we do sonething with it, we
do set it down and deal with it as an energency,
first, let nme react to sonething M. Parsons said.

Wiile | know that?s true, we |ook at
things on the basis of a city-w de issue.

Past practice, I bel i eve, in this
Conmi ssion has been just like it?s here before us now
and we deal with it accordingly. Wile we try to take
note, we open up the flood gates across the city.
But, it actually conmes in for specific cases that need
specific zoning relief or sonething on an energency
basis. And that?s how | think, from ny perspective
that?s how I thought we had dealt with it in the past.

In this case, what concerns nme is | have a
letter in front of ne from the National Capital
Pl anni ng Conm ssion asking us to decline in a zone,
but on the other hand, what harmis it going to nake
for us to go ahead and proceed and then all this is
going to do is be a slap in the face later on and j ust
say, well, we had no jurisdiction to begin with? But,
meanwhi |l e, we have done our duty, | believe, and that

is to zone the property whether it?s in our
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jurisdiction or not. And all it does, | believe, is
just fall by the wayside.

That?s ny perspective on this so, and,
again, I?2munclear. W?re asked by NCPC not to do it,
the Arned Forces Retirenent Hone, they say we have no
jurisdiction. That?s not the first tine |?ve heard
that we don?t have any jurisdiction. But, | think
that we need to go ahead and at least put it there and
then, if it doesn?t apply, then it just doesn?t apply.

COW SSI ONER  PARSONS: Wl |, because |
think it?s arrogant. | mean, it sends a signal that
this Commssion thinks they have authority over
Federal property and we don?t. And, this does not
need to be exercised in the press or anywhere else
that we?re exceeding our authority and begin to spend
our time, froma public relations standpoint or in any
other fashion, to raise this to that level, that we?re
picking a fight with the Federal Governnent. It?s
just not what we should be doing when it?s not
necessary.

| can?t inmagine the Planning Conm ssion
suing us, but, you know, that is an insane resol ution
tothis that it would be too bad.

VI CE CHAl RPERSON HOOD: Conmm ssi on Parsons,

| ?m going to disagree with you. Al I?m saying is,
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don?t see any fault. I don?t think we?re sending a
nmessage because | think we?re getting into a turf
situation and | don?t necessarily think we need to do
t hat .

Qobviously, there?s sone unknowns. | f
that?s the issue, mnmaybe 1211 fall back on what
Conm ssi oner May said about, |et?s maybe hopefully get
sone nore information or maybe sone nore definition,
something nore defined and then deal with it in a
speci al probl em neeti ng.

| don?t disagree wth you because |
believe if it conmes down between us and the Federal
Governnent, I?2msorry. | think we?re going to | ose.

CHAI RPERSON M TTEN. | guess I?2m a little
sorry that it?s escalating to the level of enotion
that it is. | happen to agree with M. Bergstein that
| think there?s a distinction to be nade between
Federal use and Federal ownership of property.

And, M. Parsons, one of the things that
you said when you were expressing your opinion was
that what?s happening in this particular case as
happens in other circunstances is that the purpose of
t he proposed uses for the five-acre site and the one-
acres site, what it comes down to is the purpose of

generating revenue for the Federal Governnent, which

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-1433 WASHINGTON, D.C. 20005-3701 WwW.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

is not the sane as Federal Governnent use.

And so | wunderstand that NCPC woul d have
the oversight and they have the role of protecting the
Federal interest and that?s very appropriate use of
property. However, | think it?s appropriate for this
Commi ssion to oversee the interest of the D strict
residents and we do that in a distinctly different way
and NCPC has oversi ght over Federal uses.

So, what | would like to do at this point
is -- and there?s also a distinction in these two
sites and | think we need to deal wth them
separately, is to vote in each case on the energency
and we?l | just vote themup or down, unless anyone has
anything else they?d |like to say.

The five-acre site includes two buildings
and the one-acre site is a parking lot. So, there is
no Federal Governnent building in the latter case to
the extent that that nakes any difference to any of
t he Comm ssi ons.

So, is there any other discussion before--
sort of broad di scussion?

VICE CHAIRPERSON HOOD: Madam Chair, |
t hi nk Conm ssioner May put sonething on the table and
| think we need to probably consider that before we

nmove any further.
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| think he was saying, let?s get -- |?m
not putting words in his nouth, speaking for him but
| think he was delaying this decision until we get
further information and do it in a special public
nmeet i ng.

| would be nore inclined to do than just
do sonet hing here to do haphazardly.

CHAIRPERSON M TTEN: And what specific
addi tional information should we get?

VI CE CHAI RPERSON HOCOD: Well, is it in our
jurisdiction or not?

CHAI RPERSON M TTEN: Wl |, there?s a debate

about that.

COW SSI ONER  MAY:  Well, but we?ve only
heard part of the argunent there. | nean, | think,
that from what | can read in the zoning regul ations,

it?s pretty clear that if something is not being used
for Federal purposes, then theoretically it?s subject
to zoning. However, there are references that we?ve
gotten to the original Federal law that pertains in
this matter that nmake nme concerned about, whether in
fact, this is correct and accurate and whether we
shoul dn?t have -- | nean, | would frankly like to have
heard nore about or read about the applicable Federal

| aw before we try to resolve this.
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CHAI RPERSON M TTEN: Ckay.

COW SSI ONER  MAY:  Because | don?t feel
confortable being able to vote for this at this nonent
with the information that | have.

| think that, you know, in principle, it
nmakes sense that if the property is not being used for
Federal purpose, if it?s Federal land, it?s going to
be | eased for sone other purpose, then the intention
of the zoning regulations, at least, is pretty
apparent and that that should be zoned.

You know, whether or not that?s legally
possi bl e is another question, but I?2d like to find out
nore about the Federal |aw that applies.

CHAl RPERSON M TTEN: How about this then.

Wul d you support a notion to postpone
consi deration of the emergency request until a special
public nmeeting on June 30" at 6:00, which is
i mMmediately prior to our hearing on St. Luke?s? Wuld
you --

COW SSI ONER  MAY:  That?s fine with ne.
That?s three weeks. Do we Kknow whether there?s a
building permt waiting down at DCRA that isn?t going
to get approved?

CHAI RPERSON M TTEN.  No. Because they

don?t think they need one.
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COW SSI ONER MAY: Well, | nean, because

according to the correspondence we?ve received, they
want to nove towards the end of June on action on one
of the buildings. They want to, | nean, they want to
start construction by the end of June.

MR COCHRAN. Ri ght.

CHAI RPERSON M TTEN: You all can take it up
on June 19" if you like and 1?1l just send an absentee
vote, if you want to do it earlier. If we?re not
going to take it up and decide it one way or the
other, 1 want to postpone action on it wuntil a
specific day is all.

COW SSI ONER MAY:  Ri ght. | think that?s
fine. | think we would benefit greatly by having you
as part of that discussion because | don?t think that

it?s going to be a very sinple matter of reading what

can be collected between now and then. I think that
we?ll want to have sone di scussion. So, | think I
would prefer to put it off wuntil you can be here,

since they don?t seem to be intent on getting the
building permts anyway. | don?t know that there wll
be that pronpt enforcenment on it.

DEPUTY DI RECTOR McCARTHY: Madam Chair, if
you want, since there are a nunber of issues with DCRA

t hat have been a concern to us, if it?s a building for
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school children, who is going to actually inspect and
make sure that all of the safety standards and other
t hi ngs that should normally apply, would apply?

If it were a GSA building, GSA is equi pped

to do that. This is the Armed Forces Retirenment Hone.

| don?t know that they have that capability. But, we
have been trying to contact and find who is the right
person wthin the charter school side of the
Department of Education to talk to the facilities
people and determine their tinmetable and that would
give us time to talk to DCRA, as well.

W could certainly get you before the
meeting on the 19" word as to whether or not it?s
inperative that it go forward at that point in time or
whet her it could then wait until June 30"

VI CE CHAI RPERSON HOCD: The problem Madam
Chair, | see with the 19"

First of all, you know, there would be
just four Comm ssioners here and we mght be doing a
di sservi ce. I 2m al ways skeptical when we have even
nunbers because you never know how the things cone
out .

CHAI RPERSON M TTEN: R ght .

VICE CHAIRPERSON HOOD: So, the 30", |

thi nk, would be the date that | think we can deal with
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it, unless we have sone special on that.

COWM SSI ONER MAY: | think the 19", is M.
Parsons planning -- would you be able to cone for that
meeting on the 19, if we had it then because | don?t
t hi nk you?re schedul ed to be here anyway?

COW SSI ONER PARSONS: 1?2d be nobst pl eased
to cone.

COW SSI ONER MAY:  Ckay.

COWM SSI ONER PARSONS: [ 2m anxi ously
awaiting it.

VI CE CHAI RPERSON HOOD: That ? goes back to
ny original.

COM SSI ONER PARSONS: I t hi nk your
instincts are correct. Five is better than four in
this circunstance.

COW SSI ONER MAY: Right.  Ckay.

CHAI RPERSON M TTEN:  Ckay. So, sonebody
make a notion and we?l| just deal with it.

COW SSI ONER PARSONS: | ?2m nmaking a notion
to table this until June 26",

CHAI RPERSON M TTEN: June 26'". Ckay.

COWM SSI ONER MAY: June 19",

CHAI RPERSON M TTEN.: O June 19" Ckay.
| 211 second that notion.

Ckay. So, we have a notion to table
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Zoning Commssion Case No. 03-20 until a special

public neeting at 6:00 p.m on June 26",

COW SSI ONER MAY: WI I you be here?

CHAI RPERSON M TTEN: Yes. 1211 be here.

COW SSI ONER PARSONS: A technical matter.

CHAl RPERSON M TTEN: It would be ny
pl easure to be here.

COMW SSIONER PARSONS:  If  use the word
?tabl e, ? does that nmean we can?t accept anything into
the record beyond what we have? | don?t want to do
sonet hing, you know, by the use of the word ?table?
t hat shoots us in the foot here.

CHAl RPERSON M TTEN: Wel | --

COW SSI ONER PARSONS: Defer is just as
wel | .

CHAI RPERSON M TTEN:  That ?s fi ne. | don?t
know that ny table --

COWM SSI ONER  PARSONS: | don?t know who
m ght have that --

CHAl RPERSON M TTEN: -- means anything
other than it?s a, what do you call it, a --

COW SSI ONER HANNAHAM  You nean post pone?

CHAI RPERSON M TTEN: A procedural thing.

COW SSI ONER PARSONS: What | nean is to

post pone, defer.
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CHAI RPERSON M TTEN: R ght .

COW SSI ONER PARSONS: Accept ot her
materi al s as we di scussed.

CHAI RPERSON M TTEN: Ri ght. So, what
we would be looking for then is any kind of feedback
fromDCRA that the Ofice of Planning could obtain.

W would be Ilooking for any additional

information, including the text of the applicable |aws

that apply from -- and M. Bergstein can weigh in on
this. The NCPC can weigh in further on it. But ,
we?re really just | ooking for i nput on the
jurisdictional issues. We?re not |ooking for any

ot her kind of input.

So, all right.

COWM SSI ONER HANNAHAM |t ?s at 6: 307

CHAI RPERSON M TTEN: 6: 00. It would be a
speci al public neeting.

So, all those in favor of postponing
consideration of this until a special public neeting
on June 26'", 2003, at 6:00 p.m, please say aye.

(Ayes)

CHAl RPERSON M TTEN. Those opposed please
say no.

Ms. Schellin.

MRS. SCHELLIN: The staff would record the
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vote five to zero to zero. Motion rmade Dby
Conm ssioner Parsons and seconded by Conm ssioner
Mtten. Conmm ssioners Hannaham Hood and May in favor
of postponing the enmergency action on 03-20 to May 26"
at 6:00 p.m, at a special neeting.

CHAI RPERSON M TTEN. Thank you.

Next on the agenda we have proposed action
and Zoni ng Conmm ssion Case No. 02-38. And this is the
Pl anned Unit Devel opnent for Waterside Mll. And we
received -- well, first let ne state that in executive
session we voted to reopen the record to accept two
letters from Safeway, as well as to accept the
Applicant?s response to those letters. And we
revi ewed those docunents as wel | .

W also had received sone additiona
subm ssions in response to the discussion at our |ast
public neeting on the -- specifically, on the grocery
store and t he phasing of the project.

| wanted to begin by asking the Ofice of
Planning a question, if the other Conm ssioners wll
i ndul ge ne.

You put in a chart in your report, your
suppl enmental report, that was very helpful to ne and
then caused nme to make a little bit nore expansive

chart of ny own. And what | discovered and | want to
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know if you all are aware of this. It?s been there
since the beginning. This chart is what really
brought it home to nme and it relates to the |anguage
regardi ng when the residential conmponent would need to
be in service and what the effect of that would be.

Basically, the applicant is not bound to
provide the residential amenity until and unless they
want to build nore than 1.6 mllion square feet of
commercial density. And, that threshold isn?t reached
until the third of the second-stage subm ssions. So
they could do all their matter of right renovation.
They could build the entirety of the first second-
stage approval, which would be for the east and west
4" Street buildings. They could build the new west M
Street building, which would be in the second stage
approval and they could build probably about half, not
quite half, of their third second-stage approva
before they would be required, under this schenme, to
have the residential anmenity, the residential units in
service. And | was wondering if you all were aware of
t hat, because that?s very far off?

DEPUTY D RECTOR M CARTHY: Wien we
negotiated that arrangenment with the Applicant that
after 1.6 mllion square feet then they would need to

get the certificate of occupancy for the 200,000
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square feet of residential before they got the
certificate of occupancy for any subsequent office,
our concern was sinply the timng to nmake sure that we
had a project which was not entirely office. And the
Applicant indicated they needed not only the 1.1
mllion, which was essentially what they had there now
to be renovated, but the construction of one
addi ti onal building of 500,000 square feet in order to
then have the financial base to nmake it worthwhile for
themto proceed with the residential construction.

That agreenent with them was an agreenent
to deal with making sure that there was a mxed use
project and really was independent of then this PUD
stage submission which was worked out wth the
Conm ssion to deal with issues of vesting and timng
of the various stages.

So, the Ofice of Pl anning renmains
confortable wth our understanding and wth our
agreenment that after 1.6 mllion, there?s got to be
housi ng before there can be any other office. And I
don?t know if that?s problematic for the Comm ssion to
consider that as separate from these phasing and
timng issues, but that is how we had considered the
agr eenent .

CHAIRPERSON M TTEN  Well, | guess the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-1433 WASHINGTON, D.C. 20005-3701 WwW.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

force of that agreenent that once they reach 1.6 they
can?t go any further until they have their residential
conponent in place or half of their residentia
conponent . It?s not going to have any teeth until
sonetinme after 2020, because that?s the only tine --
that?s when they will get to that |ast phase, which is
what is going to put them over

See, what?s not in your grid is the
exi sting. 21l show you ny grid if you want to see
it. You don?t have the existing in the grid. If you
add in the existing, they don?t hit the 1.6 threshold
until the very |ast phase, which we know they?re not
going to start that before 2020.

DEPUTY DI RECTOR McCARTHY: R ght.

But, see, | think that?s the -- the chart
-- this is so conplicated.

CHAI RPERSON M TTEN: | know. That?s why |
did ny chart. You want nme to --

DEPUTY DI RECTOR McCARTHY: R ght.

CHAI RPERSON M TTEN: | can wal k you t hrough
nmy chart.

DEPUTY DI RECTOR MCARTHY: Because the
problem with our chart is, it was just trying to
address the phasing and try to work our agreenment into

that --
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CHAI RPERSON M TTEN: R ght .

DEPUTY DI RECTOR M CARTHY: --  but ny
understanding of what the Applicant is proposing is
they do the 1.1 mllion first.

CHAI RPERSON M TTEN: Ri ght .

DEPUTY DI RECTOR McCARTHY: They get -- they
then do the 500,000 after that and they |ook to do the
housing and the 500,000 as quickly -- the 500,000 as
soon as they get a tenant. The 200,000 isn?t even
required to be after that point in tinme, if they feel
that the residential market is at a point where they
can proceed before that tinme. But their guarantee was
that in no case would it be later than the start of
the construction of any -- the conpletion of the
construction of any office above the 1.6 mllion.

CHAI RPERSON M TTEN: Ri ght.

DEPUTY DI RECTOR MCARTHY: | think our
chart neglects to include the 1.1 mllion of existing
that they woul d be rehabi ng.

CHAI RPERSON M TTEN: But it?s not going to
be 1.1 mllion. Aren?t they only, in terns of what?s
existing, aren?t they only going to do the east and
west tower and rehab those and then there?s going to
be a series of new building? Isn?t that right?

DEPUTY DI RECTOR McCARTHY: No. No.
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CHAl RPERSON M TTEN: Ckay. Ckay. Then I?m

nore confused than | was before.

COW SSI ONER PARSONS: Let me junp in and
hel p confuse it nore.

CHAI RPERSON M TTEN: Ckay.

COWM SSI ONER  PARSONS: Under  use, Ms.
McCarthy, when did you anticipate that the 1.6 would
be raised -- reached? Two year? Ten years? Five
years?

DEPUTY DI RECTOR McCARTHY: Wl I, that?s one
reason why we did our agreenent as we did it because
it depended on the market for the rehabilitation of
the comercial space, whether or not they were
successful in getting a GSA tenant or another private
tenant and given that, they really weren?t going to be
forced to do new construction unless there were a
tenant for that construction.

Ve felt t hat i f we then sinmply
synchroni zed the timng of the residential conponent
so that it were after the first 1.6 mllion, whether

that?s rehab of old, whether that?s new construction.

However it fell, our agreenent with them was, you do
1.6 mllion. After that time, you?ve got to do the
housi ng. And one tenant may choose a tower. They

want to just rehab existing. The way that we had cut
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our agreenent, it really didn?t matter. It was solely
dependent on the strength of the nmarket of the office
such that the 1.6 mllion gets done and then they have
to do the housing.

COW SSI ONER PARSONS: Al right. Wat?s
the certainty of the 1.1 mllion? The renovation of
exi sting?

DEPUTY DIRECTOR MCARTHY: As wth any
pr oj ect before us, there was no certainty of
construction. It was going to depend on the office
mar ket . Qur certainty was that it woul dn?t go above
1.6 mllion w thout housing being constructed.

COW SSI ONER PARSONS:  So, this housing
anenity, if you will, is there no way to pull this
back from 17 years?

DEPUTY DI RECTOR McCARTHY: |2m sorry, M.
Parsons. What do you nmean to pull it back?

COW SSI ONER PARSONS: Wl l, you have to
build the housing within 10 years.

DEPUTY DI RECTOR McCARTHY: You nean, if the
Comm ssion were to inpose a condition that said the
housing had to be build within 10 years?

COW SSI ONER PARSONS: Wiet her they have
the office building or not, we want the housing wthin

10 years or sonething along those |ines.
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DEPUTY DI RECTOR MCARTHY: That was not

what the Ofice of Planning had negotiated with the

Appl i cant .

COWM SSI ONER  PARSONS: | under st and. I
t hi nk your concern -- | share it is the housing which
we all want is so far out, | probably won?t even be on

t hi s Comm ssion any nore.

DEPUTY DI RECTOR McCARTHY: GCh, M. Parsons.

CHAIRPERSON M TTEN. | just want to ask
you, if you would ook at the little grid that | did,
if M. May would share his grid with you. You al arned
me when | thought | didn?t know where all the density
was, but | do.

| was using the Applicant?s little phasing
pl an or whatever you call it and whether it?s existing
or rehab or whatever, the first phase is going to
consist of the east tower and the west tower. Those
are banner of right. That?s 394,000 square feet.

And the second phase, which is the first
second-stage PUD application, would be for two new
office buildings, east and west 4" Street. That ?s
another 577,500 for a total of 971,500 of office.
Cay.

And then we get to the third phase overall

of the second-stage application. This is where they
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woul d apply for approval of the residential building
and they would apply for yet another office building.
If they building, but don?t build the residential,
now we?re up to 1.3 mllion, which neans that the
teeth of that provision about 1.6, doesn?t bind on the
Applicant until the |ast phase, because it?s only in
the last phase that they will get their approval to
exceed 1.6 mllion. That?s what |?2mtrying to say.
They mght get approval for building
earlier, but they?re not bound to produce it until the
| ast phase, which we know they aren?t going to apply
for until 2020.
Can | just ask you to do one thing for ne,
if the Conmm ssion agrees, and since M. Parsons at
| east shares ny concern is, if we just give you a few
mnutes to talk to the Applicant about whether three?s
anyway -- this is an anmenity and we?re mndful of
that, but, you know, the farther off it is in the
future, the less value it has. And | have a concern
about the value of the anmenity, whether there?s anyway
that this could be noved up and then we?l| take up the
other itens on the agenda and then you can tell us if
there?s any give on that schedule. Because | honestly
did not appreciate when this would be a binding

condition on them until you did your grid for us in
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this, so if we can get a little bit of accomodati on,
| think it would help.

DEPUTY DI RECTOR McCARTHY: | woul d be happy
to talk to the Applicant.

COW SSI ONER PARSONS: Before you do that,
| thought what you were suggesting is maybe the cutoff
isat 1.3 mllion.

CHAI RPERSON M TTEN. That?s a possibility
as well. But it still won?t bind them That w ||
just bind them They won?t be able to begin the final
phase.

COW SSI ONER PARSONS: What | was trying to
do was add on to that either 1.3 or so many years,
whi chever comnes first so --

CHAIRPERSON M TTEN. Well, maybe they?l|
use those as a basis for --

COW SSI ONER PARSONS:  All  right. Vel |,
maybe we?l | get some response to that.

CHAI RPERSON M TTEN: Ckay. And then we?l|
cone back to this.

CHAI RPERSON M TTEN: Madam Chair, can |
al so just add since she?s going to be talking to the
Appl i cant .

CHAl RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: | 2m really
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concerned and | just had a chance to gl ance over what
we just received about this mle and a half radius and

it says from the Applicant, they did not intend to

include Capitol HIl in this area. And | ?2m not
tal king about Safeway now. I?2m talking about a
grocery store or whatever, a supernarket. And it

says, agreeable to restricting the area just south of
| - 395.

| have a concern with that because nost of
t he people who use those facilities, that retail piece

over there, don?t have vehicles. And, again, this nmay

not be in our jurisdiction. Nowadays, | don?t know
what?s in our jurisdiction and what?s not. But since
she?s going to have those discussions, | think that

needs to be a little nore fine-tuned because they?re
saying they?re not going to the Capitol H Il area, but
they?re talking about a mle and a half south of
1-395. And | just have some concerns with that if we
tal k about anenities to the neighborhood. | think we
need to re-look at that, at least fromthis subm ssion
that we just got.

Thank you.

CHAI RPERSON M TTEN. Al'l right. Thank you.

Al right. So, we?l| nove forward on the

agenda then to Final Action.
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And the first item under Final Action is
Zoni ng Comm ssion Case 02-15TA and this is the text
anendment regarding public recreation and comunity
center use that has been with us for a little while.

VW received a nunber of comments from the
Ofice of Planning as well as other fol ks who wei ghed
in including representatives of the Departnment of
Parks and Recreation and others. And since this is
now before us for final action, we need to decide
whet her we are to be persuaded by these coments.

Just bear with ne while I find nmy stack of
paper .

Al right. Shall we take each of the
conments from the Ofice of Planning in turn, or did
anyone want to say something to begin?

VICE CHAIRPERSON HOCD: | think that?s a
good way for us to go, Madam Chair.

CHAI RPERSON M TTEN. Al l right.

So, the first comment has to do with the
proposed definitions and we had determned when we
took proposed action that we would, instead of
including health and wellness, we renoved those uses
because we were concerned that there would be sone
kind of opportunity to introduce uses that were

basically non-recreational and had the potential for
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adver se i npact.

And then there?s also the proposal to
include the word ?social? that, | believe, we had
renoved.

VICE CHAIRPERSON HOCD: Did we renove
heal th and wel | ness or --

COW SS| ONER PARSONS: W renoved heal th.

Vel lness is still in there.

CHAl RPERSON M TTEN: Ri ght . In our
definition we had said -- | may have nmss spoke just
t hen.

A public recreation or comunity center
may provide a range of wellness as opposed to health
and wellness and then we skipped over social. W
renmoved social and went on to culture and arts and
crafts activities.

COW SSI ONER PARSONS: What we were tal king
about is wellness deals with exercise. Heal th deal s
with health clinics and stepping in that direction.

VI CE CHAI RPERSON HOOD: | think one of the
issues, at least from what | gather from the
information provided to us, the latter part, was that,
at least what | read in the materials, a lot of
nei ghbor hoods the people are not fortunate to be able

to go to he doctor and all those kinds of things so
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they may go to that recreation center to get their

bl ood pressure checks. At least that?s what | read.

Now, | don?t know if we want to close the
door on that. | think we naybe need to fine-tune it,
but I would hate to see us just say no health and

close the door because a lot of people use those
facilities for that.

CHAIRPERSON M TTEN. Well, | think that
there was the concern that sonehow other uses were
going to be introduced and these are pointed out in
the Parks and Recreation response which said that
other activities that would require an additional
regul ation or |license, such as outpatient activity or
programs -- |1?m sorry, outpatient clinic or drug
treat ment program woul d not be perceived as being part
of that. And maybe what we should do is just
condition it so that it was clear that not requiring a
license or sonething |Iike that.

VICE CHAIRPERSON HOOD: | think what you
just read now. | 2m not sure exactly where it is. |
know | saw it sonewhere.

CHAI RPERSON M TTEN. It?s in page 2 of
the --

VI CE CHAI RPERSON HOOD: | 2m on page 2.

CHAI RPERSON M TTEN: -- of the Greenstein,
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DeLornme and Luchs. Ch, it?s --

VI CE CHAI RPERSON HOCD: Where is it?

CHAI RPERSON M TTEN: -- the last part of
the first paragraph at the top of the page.

VI CE CHAI RPERSON HOCD: Ckay. Agai n, the
subject matter experts, Mdam Chair, are pushing for
us to keep in the health and wellness. So, | would be
inclined to adopt what is on page 2.

CHAI RPERSON M TTEN: Any ot her t houghts?

COWM SSI ONER MAY: | still have a concern
about -- the statement is that the prograns are
intended to pronote a healthy lifestyle but do not and
wil | not include prograns which wll require
additional regulation or license, such as outpatient
clinic or drug treatnent program

Vell, this is all about intention and 20
years from now when soneone thinks it?s a good idea to
put a health clinic into the rec center, is that what
we want to allow at this point because this is all
about what they intend to do right now? They may well
remenber it and not do it that way but, you know,
this is the regul ation.

CHAI RPERSON M TTEN: What | was suggesti ng,
perhaps we could add to the definition is to say

health and wellness and then in parens not including

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-1433 WASHINGTON, D.C. 20005-3701 WwW.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

those that would require additional regulation or
icense so that it?s clear.

COWM SSI ONER MAY: | think that?s fine.

CHAI RPERSON M TTEN:. Ckay.

COWM SSI ONER MAY: [It?s a bit cunbersone,
but I think it?s a way to address the concern.

COWM SSI ONER HANNAHAM  Madam Chai r, that?s
a very popular thing to use these, you know, to go for
public health fairs where people can go and get tested
for various things, you know, diabetes, etcetera.

CHAI RPERSON M TTEN: R ght .

COW SSI ONER HANNAHAM - W woul dn't want to
preclude that as an option for a community to use the
recreation center for that purpose, would you?

CHAI RPERSON M TTEN: R ght. And | don?t
think that that?s the kind of thing that would
require--

COW SSI ONER HANNAHAM It woul dn?t require
| i censi ng?

CHAI RPERSON M TTEN: Ri ght.

COWM SSI ONER PARSONS: Wl | sonetinme ago,
the Departnent of Recreation cane to the Park Service
to build a conmmnity center and in that community
center plan, which we did not permt, put five

exam nation roons for obviously health purposes. And
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we denied that. But that?s exactly what M. My is

tal king about is, who is going to define health?

| nmean, you |ook at the prograns here that
they are offering and there?s nothing wong on these
two pages of all of these prograns. But what we?re
trying to avoid is taking up recreation space for
exam nati on roons because the culture changes. These
should be store front facilities sonewhere in a
communi ty, not here.

So, | guess the definition of health and
wel | ness, according to this Ilist of tunbling and
basketball and health fairs and expos and dancercize
is fine.

Now, do you think an examnation room
circunstance or clinic where nore than just health
fairs is going to occur requires a |license?

CHAI RPERSON M TTEN: | don?t know.

COW SSI ONER PARSONS: That?s where we?re
goi ng, |license. Presumi ng an examnation room and
that kind of activity would require sonebody with a
medi cal |icense. Is that your point, beyond nursing
or even nursing?

CHAI RPERSON M TTEN: | honestly don?t know.

One of the things we could do is, you

know, we say at the end of the definition, the center
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may include but not be limted to a series of things.

COW SSI ONER PARSONS: Ri ght .

CHAI RPERSON M TTEN. W also can say the
center may not include exam nation roons.

COM SSI ONER PARSONS: Wl |, nmaybe that?s
the way to go is to say what we nean.

CHAI RPERSON M TTEN: W could eventually

get to that point after we dance around it.

COW SSI ONER  PARSONS:  All  right. All
right.

CHAI RPERSON M TTEN: How?s that. Ckay.

COW SSI ONER PARSONS: Let?s try that.

CHAI RPERSON M TTEN: Ckay.

Now, we also had a request to include the
follow ng |anguage in the definition. ?2Such centers
may have pantry-type kitchens wth Ilimted food
storage and preparation areas but shall not have

comercial kitchen facilities that are of the size
customarily used to serve neals for |arge nunbers of
persons on a regul ar basis.

W had, you know, expressed a concern that
these would become, you know, |arge gathering place
and, you know, for other non-recreational purposes,
which is why | think we had excluded that in the first

pl ace.
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VI CE CHAI RPERSON HOOD: Well, let nme neke
sure |1?m clear, Madam Chair, because | know the
Department of Parks and Rec, right now, | believe -- |
don?t know if they?re still doing it, but at one tine

they had a grant where they were serving kids a neal
every day during the summer, every day of the week.
And, I?msure it was a lot of kids. The neals |I heard
there were, | would |ike to go nyself.

But I want to make sure that we?re not
excluding those types of prograns and that type of
grant nmoney for the city and then who |oses out on it
are those kids who probably would be -- sone of them
t he best neal that they have that day.

And when | saw this, this junped out at
ne. Hopeful ly, that?s what we?re excluding because
the way I?mreading it, that?s what we woul d be doing.

CHAI RPERSON M TTEN: The kitchen turns on
food preparation, not necessarily food service. So,
if they had prepared things for the kids like, you
know, cold sandw ches and sodas and things |ike that,
they can serve as nmany people with that as they want.
I[t?s just that it?s not supposed to be turning into
like a cafeteria-type of situation.

VI CE CHAI RPERSON HOOD: Ri ght . I

understand, but |?m not sure how that was done. I
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think the food was brought in. | don?t believe it was
prepared on the site. Hopefully, it wasn?t because if
we go with this, we would be excluding it. | just
want to nmake sure we do not do away with that program
CHAI RPERSON M TTEN: Ckay.
COWM SSI ONER  PARSONS: M. Hood, these

nmenus that you heard about. Ws it hot food at |unch?

VI CE CHAI RPERSON HOOD: | believe it -- 1?2m
not sure. | would be speaking out of turn, but | can
tell you, | heard it was good.

CHAIRPERSON M TTEN: He?s very weasy to
pl ease.

COWM SSI ONER PARSONS: Because the pantry-
type kitchen | anguage here, | think, would acconmobdate
that, woul dn?t it?

VICE CHAIRPERSON HOOD: As long as -- |

just want to neke sure that that?s not what we?re

doing, that we?re not excluding that. But if the
pantry-type would suffice for that. | don?t believe
it was prepared on site. 1?mnot sure.

CHAI RPERSON M TTEN: Ckay. VWat are

t hought s about including a pantry-type kitchen?
COW SSI ONER MAY: | do think that we need
to limt it to the | anguage that?s shown here because

otherwise we do get -- if we?re getting into |arge
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quantities of food storage, then we have to deal wth
dunpsters and deliveries and things |ike that, which
are all the things that we want to avoi d.

Wen it cones to that kind of nass
production and delivery of neals, | don?t know the
particulars of the programthat you spoke about, but |
can say that for things like D.C. Public Schools,
where there are smaller schools, in fact, this may be
true with a large nmgjority of the schools, if not al
schools. They are prepared centrally and trucked out
every day, even when they?re hot.

And there are very small kitchens that
serve sone of these schools, particularly, very snall
ones, and there is the ability to cook a full nea
there, but apparently they stopped doing that a |ong
time ago and they basically just ship everything out
froma central kitchen

And | would think that the ability to do
that still exists for the sort of program that you?re
tal king about, M. Hood, and | would think that this
woul d not prevent that kind of use.

| would say that iif there were an
extraordinary need for sonething like that, it 1is
possible to bring in just about anything that you need

to be able to cook a large-scale neal. Washington has
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a very sophisticated catering contingent that can cook
a neal for thousands just about anywhere.

CHAI RPERSON M TTEN: Thank you.

So, are we in agreenent that we wll
i nclude the pantry-type kitchen | anguage?

COWMM SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: Ckay.

Al right. The next item that cones in
order in the Ofice of Planning report 1is the
percentage of |ot occupancy. So, if you renenber in
Section 403.3, we had set a lot occupancy limtation
of 20 percent and then we put a cap on for special
exceptional purposes of 30 percent. And the Ofice of
Pl anning and Parks and Recreation and so on feel that
that is prohibitively onerous.

VICE CHAIRPERSON HOOD: WMadam Chair, |
believe we just did that for advertising purposes,
because | don?t think we cane to any type of
agreenment. But | would be inclined to adopt what the
Ofice of Planning is recomending, especially wth
the 40 percent |lot occupancy. Just start a
di scussi on.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: | ?m sure there wil|

be nore.
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CHAI RPERSON M TTEN: They were recomendi ng

40 percent |ot occupancy in residential districts and
60 percent |ot occupancy in less restrictive zones.
That was their recomendati on.

VI CE CHAI RPERSON HOOD: Ri ght. And that ?s
-- I?2min agreenent with what they are recomendi ng.

CHAI RPERSON M TTEN. And then anything in
excess of that would be by special exception and there
woul d be no cap on the special exception? |Is that --

VICE CHAIRPERSON HOOD: If we just get to
that first part first --

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: -- and then the
second part.

CHAI RPERSON M TTEN: Ckay.

Ofice of Planning has recomended and |

believe that -- well, Parks and Recreation just deal
with the 40 percent. They don?t -- | don?t think they
had a separate -- they didn?t have a separate figure

for less restrictive zones.

COW SSI ONER MAY: | woul d have to say that
| still have a very significant concern with allow ng
that high a percentage of |ot occupancy, particularly,
when you consider in sone of these areas how | arge the

properties are to start with, that there isn?t really
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that much need for it. And, | nmean, when you think
about it, that nmeans that theoretically you could take
a place that right now is basically the size of a
football field and, you know, go right up to the 40-
yard line and build half of that or alnbst half of
that property with a building, which may be needed in
its own right.

And there may be a reason or justification
to be able to do that, but to be able to do that as a
matter of right, | think, is -- | mean, it?s really
opening the door in the future. | nean, naybe that?s
not in the plans right now but, you know, 20 years
from now, who knows. And it?s hard to justify that
particular need, except in a handful of a very
particul ar cases, such as the Capital Lease Natatorium
which is an urban site and it?s a building. There is
no field associated wth this. In fact, it?s
remarkable that it only occupies 52 percent of the |ot
because, | nean, it really does fill the block pretty
t horoughly there. | don?t know where the other 48
percent of it is because there?s just not a l|ot of
space t here.

CHAI RPERSON M TTEN: R ght .

COWM SSI ONER MAY: But | think that those

are the exception rather than the rule. And, vyou
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know, when | think about the other projects that have
been built or that are under construction | see very
| arge buildings going on to places that used to have,
you know, very small buildings, buildings that would
fit in this room And now they are being filled with
gymmasi um si ze bui | di ngs.

Again, there may well be, | nean, the
circunstances in the comunity may be such that that

is really what?s necessary for the community and, you

know, | recognize that, but | think that to say that
automatically you can fill 40 percent of an existing
property like this is just, | think, is extraordinary.

| didn?t see it in the justification for planned

projects. | nean, maybe |?m not seeing everything, if
soneone else wants to tell nme why it really is
necessary.

CHAIRPERSON M TTEN Do you see any
distinction as the Ofice of Planning is trying to
make between having one standard in the residential

zones and having another standard in the comercial

zones?

COW SSI ONER MAY:  No. | think quite the
contrary. If you need the |ower density anywhere,
it?s in the commercial zones. |If you got a great big
ball field in the mddle of an wurban area, an
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ur bani zed area, gosh, you want to keep it. It?s even
nore i nmportant there.

So, | think that the areas where there
needs to be sone sort of flexibility are areas |ike
the Capital Lease Natatorium where there are just, you
know, open spaces not part of the program

CHAlI RPERSON M TTEN: And woul d t hat
flexibility be special exception flexibility or sone
flexibility bui I t into t he matter of right
regul ati ons, as you see it?

COW SSI ONER MAY: Well, if we go into a
regulation that would nore specifically allow for
things like the Natatorium | think we?re venturing
into a lot nore regulation witing than we want to at
this nonent. So, | think that, you know, the ground
may be fertile for that kind of additional |anguage,
but that for right now, the flexibility that we need
is special exception flexibility and maybe the ceiling
needs to be higher than 30 percent. Maybe it needs to
go quite a bit higher than that. | don?t know But I
would hate to venture into this allowng such
extraordi nary | ot occupancy in what?s supposed to be
an open space function wthout sone kind of public
revi ew.

There is sone concern that this nakes the
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process nore onerous. | nean, the special exception
process is certainly nore conplicated than buil ding as
a matter of right, but it is -- 1 think it?s a
necessary step when vyou?re talking about proper
stewardshi p for public open space.

| would also note that the one case where
we had a nunber of letters witten and maybe |?m not
understanding this one, but in the case of the
Hllcrest community where we got a nunber of letters
on that particular developnment, it |ooks like their
| ot occupancy is three percent. And so they?re not
going to fall down on that one.

Maybe they want to build a larger facility
and so we need to look at the overall gross square
footage issue and 1?2d be happy to do, you know,
consider greater flexibility there. But | think on
| ot occupancy, 20 percent ought to be the matter of
right limt.

CHAI RPERSON M TTEN:  Ckay. Were is
everyone el se on this?

COW SSI ONER PARSONS: Well, 1 conpletely
agree with M. My. You know, these |ands were
acquired and set aside for outdoor recreation and if
we?re not careful, what we?re going to have is

school yard density here. That is, the buildings are
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going to becone so large that the open space nature
will disappear. And the entire site could becone
paved in the nane of recreation.

And I?2m rem nded of all the schools that
are being abandoned. They could be used for these
pur poses that are apparently being pushed onto, if you
will, recreation land. So, | would rather stay at 20
percent and build some special exception process that
| can?t yet imagine that in the rarest circunstance
al | ows sonebody to go beyond 30 percent.

And | don?t think it should be in
commerci al zones. | nean, that to nme, shares views
there that where else would you need open space nore
t han the comercial zone?

CHAI RPERSON M TTEN: Wl |, let ne just ask.

In ternms of having the cap of 30 percent, what we did
wite into this section was that if they were going to
exceed the matter of right mninmum whatever that
was, that the agency has to show that the increase is
consistent wth agency policy or preserving open
space.

So, woul dn?t renoving the cap but
mai ntaining that requirenment give, for instance, in
the case of the Natatorium-- their policy nmay al so be

preserving -- and maybe we should say and preserving
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exi sting structure or sonething but, you know, that?s
a case where the building exists and it?s already well
in excess of whatever we would want to consider as a
m ni mum probably. 1t?s 52 percent right now

COW SSI ONER PARSONS: Wl |, how about
grand fathering the building like that in?

CHAI RPERSON M TTEN:. So that --

COWM SSI ONER PARSONS: This does not affect
any existing circunstance. | don?t know how we?d
wite it.

COW SSI ONER HANNAHAM  Ri ght . | think we
had a di scussion and we agree that we were going to do
that earlier on in the hearings on this. In fact,
there?s another center up in Connecticut Avenue that
was nentioned as being well, you know, a lot of
occupancy, over 50 percent. I think that was the
Chevy Chase Center.

CHAI RPERSON M TTEN: So, what we could do
is we could -- because as we go through each of them
itenms, there?s an issue with, you know, each of the
itenms potentially for existing structure, you know, in
terns of height or in terns of the |ot occupancy or
t he FAR

Wat we could do is we could wite a

provision that this special exception -- you know, how
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you have to get a special exception if you nmake an
addition to a building that is not conform ng?

So, as any existing building would be
nonconformng as relates to percentage of | ot
occupancy and nmaybe rear yard, side yard, floor area,
height, that as long as that nonconformty was not
i ncreased, they  woul dn?t trigger t hat speci al
exception section. That mght be -- because that
woul d allow themto renovate but not to expand.

VICE CHAI RPERSON  HOOD: Can I say
sonet hi ng?

| keep hearing ?open space.? And | know
we?re preserving open space, but there was a case just
recently. Il will not call it, but if we?re going to
do an open space across the board on recreation
centers, we need to deal wth them on everything and
not cut up the waterfront and other things if we?re
going to start dealing with open space.

But let ne just say this. The subj ect
matter expert, what | consider, one of them is the
Nat i onal Recreation and Parks Associ ation. They
nmention in the last paragraph of their letter dated
January 8, they say the Mdern Public Park and
Recreation Agency best services the public when they

can focus on maxi mum attention. And Conmm ssi oner My
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said on sonme of these lots the buildings are like
three percent |ot occupancy. They don?t even begin to
touch the open space.

Things have changed from when sone of us

were out there doing recreation. Now things are
catered nore to inside. Yes, we could preserve -- we
still have six percent of the |ot open space. But

nore of your activities now are curtailed to inside .

For exanple, last Saturday, if | was a
young person in the Wshington, D.C., area, | would
like to have been inside playing. But we don?t have

that. So, we?re going to sit up here and things have
changed from when a lot of us were out there playing.
And from what |?m reading in the materials, it?s
going to delay action on Hllcrest. | know North
M chigan Park is just beginning to start.

And like | said earlier in the hearing, |

waited on that when | was a child and it has not
gotten done yet. And | think they?re having sone
pr obl ens. But the point is, we?re getting ready to

recreate a whol e bunch of red tape and, again, when we
start tal king about open space, | actually would | ook
across the board in everything that we sit here and
del i berate on and we?re going to do it for recreation

center.
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CHAl RPERSON M TTEN:. Thank you, M. Hood.

COW SSI ONER MAY: M. Hood, do you know
for a fact that this would delay Hllcrest, because it
doesn?t on the lot occupancy to the best that | can
tell?

VICE CHAIRPERSON HOOD: Let nme just say
this.

That was -- well, in the material that |
read, | believe, that is one of the issues, but [|?m
just going by ny experience, not what |?ve read here.
And the nei ghborhood that | grew up in the early ?70s
there was supposed to be an indoor gym And |?ve now
noved out of the neighborhood grown and gone and,
guess what, well, they have now just started worKking
on it in the past year and a half or so. And now the
nei ghborhood is getting nost of us away from that
facility. 1t?s not doing us any good.

| can now go to Virginia and Maryl and and

pl ay. So, the issue is, | think, that we need to
allow for the nodern recreation center. W need to
allow the flexibility. | don?t think it should be any

less than 35 percent in a less restrictive area. No
| ess.
| would like to adopt the Ofice of

Pl anni ng?s recomendati on because the subject matter
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expects say that 20 percent is not useable to them as
a matter of right.

COW SSI ONER HANNAHAM Do you know of any
instance where a recreation center?s developnent is
bei ng i npeded as a result of our actions?

VI CE CHAI RPERSON HOOD: | ?m sorry?

COW SSI ONER HANNAHAM Do you know of any
i nstance wher e recreation center devel opnent,
construction, renovation or what ever, Is being
i npeded?

COW SSI ONER HANNAHAM  According to Parks
and Recreation, if we pass what we have adverti sed,
then that?s going to cause a big problem And all |
can go on is what?s in the record. And, again, like I
al ways say, the subject matter experts.

COW SSI ONER HANNAHAM  Ri ght . | know you
mentioned Hllcrest and | don?t see that as being
i npacted negatively at all.

VICE CHAI RPERSON HOOD: There?s a letter
fromH llcrest.

COW SSI ONER  HANNAHAM R ght . | know
t hat . I know that. But nothing that we?ve proposed
so far actually has a negative inpact on the
devel opnent of that site.

VI CE CHAl RPERSON HOOD: But, | believe, in
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their letters they?re saying that if we do, then it
will.

COW SSI ONER HANNAHAM Wl |, what t hey?ve
got now as a proposal is within the envel ope of what
we?ve been di scussi ng.

VICE CHAI RPERSON HOCOD: lt?s in the
envel ope. Ckay.

COW SSI ONER HANNAHAM  Ckay. But they?re
follow ng the recormendati ons of the Departnent. Now,
the Department?s out here |obbying people too in
communi ties.

But, they showed us a scheme of all their
proposed devel opnent .

VI CE CHAI RPERSON HOOD: It takes 30 years
to develop it.

COW SSI ONER HANNAHAM Do you renenber
that schene of all their projects?

CHAI RPERSON M TTEN. R ght.

VI CE CHAI RPERSON HOOD: | have it.

COW SSI ONER HANNAHAM | nean, all of that
stuff we noted wth tw exceptions wthin the
paraneters of what we?re tal ki ng about right now,

VI CE CHAI RPERSON HOOD: | just don?t want
to see --

COW SSI ONER  HANNAHAM And t he t wo
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exceptions are Chevy Chase and the Natatorium

VI CE CHAI RPERSON HOOD: | just don?t want
to see us close the door on a good process.

COW SSI ONER  HANNAHAM Wl |, you know,
we?re not closing the door on expansion because
t here?s an avenue for doing that too.

CHAI RPERSON M TTEN: Well, | think there?s
a little bit of a disconnect between, as M. Hood
calls them our subject matter experts. W ask them
for concrete information and they provided it and we
can see, as you said, M. Hannaham only in two cases
does what they proposed not conformto what we put in
pl ace. And vyet they express to wus in the
correspondence that they want to have as, you know, a
free a reign as possible. So, when we asked them for
the concrete exanples, there were very few that we
di dn?t directly accommodat e.

COW SSI ONER HANNAHAM  They would like to
have matter of right basically.

CHAl RPERSON M TTEN: Sure.

COW SSI ONER HANNAHAM That ?s wher e
t hey?re com ng from

CHAl RPERSON M TTEN. O course. Right.

COW SSI ONER HANNAHAM  And they?re still,

you know, wurging the folks in the neighborhoods to
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reconsi der.

VICE CHAIRPERSON HOOD: Al | ?m saying,
Madam Chair, is for sone reason | can?t get over just
| ooking at an indoor gymasium because that?s what |
| ook for. As |long as we rmake reasonable
acconmmodations to nake sure that the young fol ks that
are gromwing up in this city have the sane things that
they have out in Maryland and Virginia, when you have
to go down 66 to go out and have a good i ndoor gane.
And | think it?s a shame and we can provide it right
here in the city. Again, open space.

CHAI RPERSON M TTEN: Thank you.

COW SSI ONER MAY: | could go on for a |long
time about having what they have in the suburbs and I
could start with fields that are nowed and nmai nt ai ned,
which is one of the things that we?re sorely | acking.
[t?s not just gymmasiuns. But that?s not really -- |
don?t want to get farther down on this because 1711
just get too worked up on that subject.

| do feel like we have to reiterate for
the record that of all of the projects that have been
given to us, specific information has been given to
us. There are only three that don?t conply with the
| ot occupancy requirenent and there?s only one that

would not conmply wth this gross square footage
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[imtation.

Hllcrest doesn?t fall into a problemwth
either of these. Hllcrest, specifically, is a 20,000
square foot building on a 13.7 acre site.

COW SSI ONER  HANNAHAM R ght . Depends on
how you want to draw t he boundaries --

COW SSI ONER MAY:  There?s no issue wth
that in ternms of this and, frankly, I?2ma little bit
unhappy with the notion that Parks and Recreation
could be out there throwing out the possibility in the
nei ghbor hood that the Zoning Conm ssion is considering
doing sonething that?s going to slow down their
process, because t hey?re al arm ng peopl e
unnecessarily.

COWM SSI ONER HANNAHAM  No. That ?2s not
unusual . They?ve been doing that for 30, 40 years as
far as | know.

COW SSI ONER MAY: Yes. It?s unfortunate.

VI CE CHAI RPERSON HOOD: And that ?s how | ong
it?s been taking for these facilities to have --

COWMM SSI ONER MAY: | agr ee.

VI CE CHAI RPERSON HOOD: -- and | agree
wi th what you?re saying, Conm ssioner My, about being
long, but we?re going to have to start sonewhere.

Bite the bullet and start sonewhere.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-1433 WASHINGTON, D.C. 20005-3701 WwW.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79
COW SSI ONER HANNAHAM | think this is the

best crew of people running that agency that | can
renenber over the past 35 or so years dealing wth
recreation centers. But, they have to be fortunate in
our admnistration which is here now, but nost of the
time, it was just a, you know, a ho-hum attitude
toward recreation. There was very little imagination
and very little in terns of, you know, professional
managenent goi ng on there.

So, now we have a chance. [t isn?t that
we still can?t nove forward. | don?t think that we?re
inmpeding the possibility of developnment in these
comunities at all.

VI CE CHAlI RPERSON HOOD: Poi nt of
clarification.

W?re talking about things that are
already in the pipeline. Wen | |look at these
regul ations, |?mthinking about things that nay be new
for a change in the city |ike Conmm ssioner Hannaham
said. W have an admnistration now. \We?re starting
to see a lot of viable things. Things are starting to
junp start. And | think -- when |I?m |ooking at what
they are asking for, they are talking about, from ny
poi nt of view, some of those things already exist and

we?re up on the lot occupancy as it is now, they?re
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going to happen. But what about those new -- it?s
time for us to do sonething new around here in this
city.

COW SSI ONER  HANNAHAM  But  we asked them
for sonme ideas, innovations in the future plans and
t hey were unresponsive.

VI CE CHAI RPERSON HOOD: Wl |, the plan may
not be --

COW SSI ONER HANNAHAM | nean, nobody is
even thinking like that.

VI CE CHAI RPERSON HOCOD: -- the parks and
recs.

COW SSI ONER HANNAHAM  What you?re tal ki ng
about. You ought to be over there advising them

VI CE CHAI RPERSON HOOD: Who ne?

COW SSI ONER HANNAHAM  Yes. Because t hey
don?t have anybody thinking like that.

VI CE CHAlI RPERSON HOOD: -- to talk to
them but | think we need to have sone foresight on
this Conmssion to give themthat flexibility. Again,
they are the subject matter experts, unless we have
sone up here. But | know I ?m not.

But anyway that?s all |?m concerned wth,
Madam Chai r.

CHAl RPERSON M TTEN: Let nme nmake -- go back
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to the general proposal that | was suggesting and then
we?ll get to the specifics of how we want to nodify,
if at all, 403.3.

| would Iike to have an adapted section --
take an existing section that we have, which relates
to nonconformng structures devoting to conformng
uses and nake a special kind of section for this use
that relates to additions or enlargenents to existing
public recreation and community centers.

The existing provision says that for a
nonconformng structure, this is 2001 -- Section 2001,
that enlargenments or additions may be nmade to the
structure provided that the structure shall conformto
percentage of |ot occupancy requirenents and the
addition or enlargenment itself shall conform to use
and structure requirenments and neither increase or
extend any existing, nonconformng aspect of the
structure nor <create a new nonconformty of the
structure.

So, what | would like to do is just say
that, as it relates to public recreation and community
centers, that we just delete the part about ?shall
conform to percentage of |ot occupancy requirenments?
and i f t hey can mai ntain  what ever exi sting

nonconformties they have, not create any new ones and
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not increase any nonconformties, that that should be
permtted. And they don?t need to have any kind of
special permssion if they?re just going to do
ordinary repairs and so forth.

So, that would accommobdate these existing
structures that they?re not going to nake any bigger
and they just want to do work on wth whatever
nonconformties maght be created by this. And | ?m
saying that as a general matter, so we don?t have to
debate it each tine we go through, if you guys would
agr ee.

COW SSI ONER HANNAHAM  Sur e. I think
t hat ?s great.

CHAI RPERSON M TTEN. Ckay.

COW SSI ONER MAY: | agree.

CHAl RPERSON M TTEN.  Ckay. So, we would
have a special section then that would basically pick
up 2001.3B. Ckay.

Now, that being said, 403.3. W would be
saying that you woul dn?t be able to build a new rec or
community center that had a | ot occupancy in excess of
20 percent. And we have two exanples of new ones and
we could get past that by just naking it 30 percent
instead of 20 percent as the floor, which would still

be lower percentage of |ot occupancy than any of the
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zones than RI1.

VI CE CHAI RPERSON HOOD: So, instead of the
20 percent, 30 percent.

CHAI RPERSON M TTEN:  Ri ght. Let?s take
this Iike one baby step at a tine and see if we can
get through it.

COW SSI ONER  PARSONS: Under exi sting
conditions, there?s only tw facilities that would
require high ratio, matter of right. 1Is that correct?

CHAl RPERSON M TTEN. There?s only two new
ones --

COW SSI ONER PARSONS:  Ri ght .

CHAl RPERSON M TTEN: -- currently being
pr oposed. There?s al so other recreation centers that
al ready exceed that.

COW SSI ONER PARSONS:  Ri ght .

COW SSI ONER  MAY:  You?re going by the
chart that we were given by OP?

CHAl RPERSON M TTEN: Yes.

COW SSI ONER MAY:  Ckay. | 2m just | ooking
at the math here and the two that don?t conform with
the 20 percent are Banneker, which is a 32,000 square
foot building on 11.9 acres. The math doesn?t work.

CHAI RPERSON M TTEN: The chart that | have

just has the | ot occupancy on it.
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COW SSI ONER MAY: Well, the chart that |

have al so has the building square footage and then the
| ot s square footage.

CHAI RPERSON M TTEN: On, okay. | 2m sorry.
We?re not | ooking at the exact sane one. (kay.

COW SSI ONER MAY:  Ri ght .

CHAI RPERSON M TTEN. So, the math doesn?t
wor k.

COW SSI ONER MAY:  And so 32,000, that?s a
l[ittle under an acre, on 12 acres --

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER MAY:  -- so, it?s nore like 8
per cent .

CHAI RPERSON M TTEN: Ckay.

COWM SSI ONER MAY: And Takoma Rec Center is
a simlar thing. 51,000 square feet on 22 acres.

CHAI RPERSON M TTEN: You<?re right.

COW SSI ONER MAY:  So, nothing would not
conply with 20 percent.

CHAI RPERSON M TTEN:. Ckay.

COW SSI ONER MAY: Now, it?s possible that
it?s the 51,000 or the 22 acres that?s incorrect and
not the |ot occupancy, but given that that?s the
calculation, | would tend to think that it?s the

cal cul ation that?s wong, rather than the neasurenent.
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CHAI RPERSON M TTEN: Ckay.

COW SSI ONER PARSONS: |s it possible we?ve
got a ridiculous situation that we?re thinking of the
| ot being the park.

CHAI RPERSON M TTEN: Ri ght.

COW SSI ONER PARSONS: Those parks were
acquired from private entities. Is it possible that
sonebody is applying the individual lots that used to
exist within a park and saying, well, this wll exceed
the | ot occupancy of the |ot you acquired in 1923? |Is
that possible? | mean, that?s an anmazing difference
that M. May has pointed out.

CHAI RPERSON M TTEN: Ri ght.

COW SSI ONER PARSONS: | wonder if people
are going inside the park and saying, well, here?s a
ot line that used to exist? That would be really too
bad.

CHAI RPERSON M TTEN: R ght .

COW SSI ONER PARSONS: Because we?re
tal ki ng about an apple and an orange, that?s for sure.

COW SSI ONER HANNAHAM I nterested in
getting some clarification on that because, | know,
depending on where you want the boundary paraneter,
Hillcrest is |ike 16 acres.

CHAI RPERSON M TTEN: Un- huh.
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COW SSI ONER  HANNAHAM ~ And  yet  they

decided to cut off a piece of it and just identify
that for purposes of the new construction. So,
sonething i ke 13 acres.

COW SSI ONER  PARSONS:  Let?s as, if we
change the word ?lot occupancy? to 2?park occupancy, ?
| 2m ki dding, but maybe that?s what the problem is
her e?

CHAI RPERSON M TTEN.  Well, | think -- |
don?t now.

COW SSI ONER PARSONS: Because you?re not
tal ki ng about | ot occupancy in the traditional sense.

CHAI RPERSON M TTEN: Wl |, a lot has to be
created in order for them to get a building permt.
So, they?re probably creating a |ot.

COWMM SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: So, okay.

COWM SSI ONER  PARSONS:  What | ?2m concer ned
about is that if you?ve got a three-acre park, you
don?t cover it with an acre and a half of buil dings.

CHAI RPERSON M TTEN: Ri ght.

kay. | have --

VI CE CHAI RPERSON HOOD: Did we ever deci de,
Madam Chair - -

CHAI RPERSON M TTEN:  No. Il?m trying to.
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This is slow This is slow going here.

W need to reach sone kind of consensus or
we can vote it up or down. W can vote a couple of
choi ces up or down.

What | personally would Iike with 403.3 is
30 percent and no cap, because we?ve given sonme good
direction to the BZA about what standard they shoul d
be hol di ng Parks and Recreation to, if they exceed the
mnimm and 30 percent is already nore restrictive
than any other use in any zone.

COWM SSI ONER HANNAHAM  You woul d stri ke --

CHAI RPERSON M TTEN: Wul d you turn on your
m cr ophone.

COWM SSI ONER HANNAHAM  You woul d strike an
occupancy in excess of 20 percent and just go straight
to 30 percent -- not to exceed 307?

CHAl RPERSON M TTEN: How it would read

COW SSI ONER HANNAHAM  How about 3. 37?

CHAI RPERSON M TTEN: | woul d say, a public
recreation and community center may be permtted a | ot
occupancy in excess -- oh. In excess of 30 percent,
if approved by the Board of Zoning Adjustnent. It
woul d be 30 percent --

COW SSI ONER PARSONS: Wth no cap is what
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you?rre --

CHAl RPERSON M TTEN: Yes.

COWM SSI ONER PARSONS:  Let?s vote that one
right now Ckay. So, it would go to 100 percent | ot
occupancy?

CHAI RPERSON M TTEN: Well, if they -- the
agency woul d --

COW SSI ONER PARSONS:  No.

CHAl RPERSON M TTEN: -- have to show --
okay, fine. W2l 1 make a counter proposal. V& have
to nove along. Conme on. | need sone cooperation.

COW SSI ONER MAY: Madam Chair, | really do
feel very strongly that we should be voting on 20
percent as the limt.

CHAI RPERSON M TTEN. Ckay.

COW SSIONER MAY:  And then we can talk
about whether there needs to be a ceiling on the
speci al exception. You know, maybe 30 percent isn?t
it. Maybe it is 40 percent. | think that was the

[imt that was originally proposal by OP for matter of

right.

| would not be -- | would not have a
problemwi th going with that. | don?t think it?s ever
going to be needed except, you know, in the

exceptional cases like, you know, the Natatorium wants
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to add a little extra space.

CHAl RPERSON M TTEN. Ckay. So, let ne ask
you, M. May.

Wul d you propose that we keep it at 20
percent, not to exceed 50 percent as sort of having
the Natatorium be |like an extreme case? You could
possi bly, under sone circunstances, get a special
exception up to 50 percent. Wuld you go that far?

COMM SSI ONER  MAY: I would prefer 40
percent. Twenty and forty.

COW SSI ONER PARSONS: That ?s what ?s  been

asked for.

COW SSI ONER MAY: Wl | - -

CHAI RPERSON M TTEN: By whon?

COWM SSI ONER MAY:  -- not 50.

COW SSI ONER PARSONS: Greenstein, DelLorne
and Luchs.

CHAI RPERSON M TTEN: No. That?s --

COW SSI ONER MAY: They?ve asked for 40,
matter of right.

CHAI RPERSON M TTEN: They want ed 40
percent, matter of right.

VI CE CHAI RPERSON HOOD:  You shoul dn?t have
said anything. W could have voted on it.

COW SSI ONER PARSONS: This is out-of-hand
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with lack of information. | nmean, we?re punping this
thing up to the point that it?s illogical. And
especially when M. My points out that the difference
in the charts.

COW SSI ONER NMAY: | think we?re trying too
hard to address two very different circunstances.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER VAY: The Nat at ori um
circunstance or the Chevy Chase Rec Center, or
what ever it is. The other very urban one.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER  MAY:  You know, the truly
urban recreation center which doesn?t have any open
space -- significant open space associated with it
versus the ball fields that need a gym

CHAI RPERSON M TTEN:. Uh- huh.

COW SSI ONER MAY: And | think that, you

know, | don?t know how we sort out this issue between
t hem I nean, maybe it is by lifting the cap on the
speci al exception process, but I?2m really not

confortable with just opening the flood gates for, you
know, a special exception approval of, you know, 80
percent occupancy on a ball field with the only
protection being that the Departnent has to approve

how this works with their open space pl an.
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CHAI RPERSON M TTEN.  Ckay. Il need a

consensus on sonething so we can nove al ong.

COWM SSI ONER MAY:  Ckay.

CHAlI RPERSON M TTEN: So, M. May ?s

proposing, if | heard you, 20 percent and 40 percent.
Yes?

COW SSI ONER HANNAHAM I concur with

Conmm ssi oner May.

VI CE CHAI RPERSON HOOD: Madam Chair, you
said 20 percent and 50 percent.

CHAI RPERSON M TTEN:. | know, but | got to
get three. GCkay. | got to get three people to say --

VI CE CHAI RPERSON HOOD: Well, let?s still
work with the nunbers.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: And then | heard 30
percent with no cap.

CHAI RPERSON M TTEN: Cay. Let?s go
t hrough here. We?ll have two choices, 20 percent and
40 percent and 20 percent -- well, if I?m going to
have ny choice, 30 percent and 50 percent.

Do you like that one?

VI CE CHAI RPERSON HOOD: Yes, | |ike having
30 percent.

CHAl RPERSON M TTEN: Ckay. Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-1433 WASHINGTON, D.C. 20005-3701 WwW.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92
VI CE CHAI RPERSON HOOD: | actually like 40

percent and 60, but I?l1 settle for that.

CHAl RPERSON M TTEN: Ckay. Now, when we
get to the end, we?l| vote those two separately.

COW SSI ONER MAY:  Ckay.

CHAI RPERSON M TTEN.  Ckay. Now, | think
out of just kindness to the folks from Waterside Mall,
we should put this aside for a mnute and turn to
that, since | believe -- is the discussion done? No.
Maybe not .

COW SSI ONER PARSONS: | see Ms. McCart hy.

CHAI RPERSON M TTEN: Ch, no. Sorry. Never
m nd. Done? Oh, okay, we?l| keep on. Just tell us
when you?re ready and we?l|l interrupt this lively
di scussi on about parks and rec.

Al right. The next issue then is height.

Bui | di ng hei ght. This is in 530 and we had set a
hei ght of 40 feet and Ofice of Planning is advocating
45. | don?t think we have any --

COW SSI ONER PARSONS: No obj ecti on.

COMM SSIONER MAY: 12d like to raise a
m nor poi nt here.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER MAY: When you go above 40, as

| recall, in the regulations you go to a different way
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of measuring building height. As | recall, the
bui I di ng hei ght neasurenent, when you?re tal king about
a 40-foot building, you neasure from finish grade at
the front of the building to the upper -- the ceiling
of the upper floor --

CHAI RPERSON M TTEN: R ght .

COW SSI ONER MAY:  -- which would actually
allow you to go quite a bit higher than 40 feet.

If you go to 45 feet, it?s a strict 45 to
the top of the building. So, | think that by asking
for 45, you?re actually getting less and that?s net
height. D d | explain that well enough?

COMM SSI ONER PARSONS:  Yes.

COWMM SSI ONER MAY:  Yes.

CHAI RPERSON M TTEN: So, you?re confortable
wth 45?7 1Is that what | heard or did | m sunderstand?

COW SSIONER MAY: | think that if they
want to nake the building snaller, sure.

CHAI RPERSON M TTEN. Ckay.

COW SSI ONER MAY: W could go to 45, but
it?s going to make the building snaller. It?s not
going to allow them anynore flexibility to nake it
hi gher.

That?s ny reading of the regulations. 12d

| ove to hear sonebody el se either concur or disagree.
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COM SSI ONER PARSONS: So, only in a

gymmasi um circunstance where there is no ceiling, |
think that it travels with the 45, given relief.

COW SSI ONER MAY: Right. That?s true. In
a gymasium if there is no ceiling, it would help
t hem

CHAI RPERSON M TTEN. It actually, | nmean,
what you described, they can neasure and if the height
limt is 40 feet, then they neasure from the finished
grade at the mddle of the front of the building to
the ceiling of the top story.

The alternative way of neasuring is from
the street.

COW SSI ONER MAY: Ri ght .

CHAI RPERSON M TTEN: So, it all depends on
how the site of the building relates to the street --

COW SSI ONER MAY: R ght .

CHAl RPERSON M TTEN. -- so, it depends.

COW SSI ONER MAY: Ri ght .

It?s probably nore typical to say though
that the finished grade at the front of the building
is generally going to be higher than the street. You
usual | y don?t want to have --

CHAl RPERSON M TTEN: Yes.

COVMM SSI ONER  MVAY: -- your building bel ow
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the street |evel.

CHAI RPERSON M TTEN. Ckay. So, 457

COW SSI ONER PARSONS: 45 is fine.

CHAI RPERSON M TTEN: Are you sure you don?t
want to talk about it some nore?

COW SSI ONER PARSONS: M. Hood may.

VICE CHAIRPERSON HOOD: W finally agree
and he wants to talk about it.

CHAI RPERSON M TTEN: Ckay. On, okay.

Do you?

COWM SSI ONER PARSONS:  No.

CHAl RPERSON M TTEN: Ckay. Okay, 45.

Ckay. The gross floor area -- we had set
a -- sort of an overall size -- we wanted to send all
bui |l dings over a certain mninum size. I think it?s

over a certain mnimm size to the BZA and nobody
really liked that except us, but --

COW SSI ONER MAY: Wl |, the objection was
-- the correspondence seened to indicate that 50,000
was a preferred limt, not 40,000. Again, there isn?t
any indication in the information on planned
facilities, that sonehow 40,000 is a probl em because |
don?t see anything that was smaller than 40, 000. [ 2m
sorry, anything that was |arger than 40, 000.

CHAl RPERSON M TTEN: So, you?re for 407
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COW SSI ONER MAY: | don?t -- | nean, we?ve
gotten indications from people that they don?t Ilike
40 --

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER MAY:  -- but no one has told
us that there is a reason why 40 is bad. | nean, the

pl anned facilities are all at 40 or |ess.

CHAI RPERSON M TTEN: Ckay. Ckay.

Anyone el se?

COW SSI ONER PARSONS: 40 is fine.

CHAI RPERSON M TTEN. Ckay.

VI CE CHAI RPERSON HOCD: G ve ne a second,
Madam Chai r.

CHAI RPERSON M TTEN. Al l right.

COW SSI ONER MAY: | nmean, essentially, all
it wwuld do is require a special exception to go
| arger, so there?s no reason why --

CHAI RPERSON M TTEN: Right. Right.

COW SSI ONER  MAY: -- you can?t build a
| ar ger facility if you had -- if you wanted to
build --

CHAI RPERSON M TTEN: R ght .

Takoma is 51.

VI CE CHAlI RPERSON HOCD: 51, 000.

COW SSI ONER  MAY:  Sorry, | mssed that
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one.

VI CE CHAI RPERSON HOOD: What did the Ofice
of Pl anning recommend, | forgot?

CHAI RPERSON M TTEN: They didn?t -- they
weren?t advocating that particular provision at all.

VI CE CHAI RPERSON HOOD: And Rec didn?t do
anything either. Right?

CHAI RPERSON M TTEN: What they were saying
was, they were just basically saying that --

VI CE CHAI RPERSON HOCD: Takoma was 51 --

CHAI RPERSON M TTEN: The restrictions on
FAR and lot occupancy in conbination with just the
pl anning process that Parks and Rec goes through is
sufficient to mnimze adverse inpacts and that that
was sort of, you know, that.

VI CE CHAl RPERSON HOOD:  Ckay.

CHAI RPERSON M TTEN: And | think | m ght
have been the person that originally introduced this
and | just thought that, you know, their concerns are
related to parks and recreational considerations and
there are other considerations that conme into play
when buildings get up to a certain size and that?s
why, you know, we wanted to go to sone threshold size
and say, look, if you?re this big, sonebody has to

ook at this in a different way.
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VI CE CHAI RPERSON HOCOD: So, we?re | ooking

at 40, 000?

CHAI RPERSON M TTEN: | think so. I think
that?s --

VI CE CHAI RPERSON HOOD: Does Conmi ssioner
Par sons agree?

CHAl RPERSON M TTEN: Yes. He does. Ckay.

DEPUTY DI RECTOR McCARTHY: Wth regard to
pl anned projects, | know in addition to the Takoma one
that you cited, that if Hllcrest is also |ooking at
the possibility of getting an ol ynpic-size pool, which
woul d put it above 40,000 square feet as well.

And the Departnent of Parks and Recreation
is looking at a whole second tier of capital funding
for a whole new set of projects. The only ones that
we had definite information about were the ones that
were before you in the OP report, but there?s another
whol e set of projects that are in the planning at this
point in time.

CHAI RPERSON M TTEN: | nean, I?2mwlling to
go with the consensus of the Conmm ssion. I would be
willing to go to 50, but I?m not going to put 51 in
there, so Takoma is going to come in one way or the
ot her.

But | just think there should be sone
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nunber and if it?s 40, that?s great. If it?s 50,
that?s fine. So, |I?mhearing 40.

VI CE CHAI RPERSON HOOD: | would agree with
you, Madam Chair. | think he said 50.

CHAl RPERSON M TTEN: What ?s t he consensus?

COW SSI ONER HANNAHAM  Are you talking
about gross floor area?

CHAl RPERSON M TTEN: Yes.

COW SSIONER PARSONS: | |ike 40 and the
reason | like 40 is the record doesn?t support

anyt hi ng el se.

CHAlI RPERSON M TTEN: Cay. That ?s
sensi bl e.

COW SSI ONER PARSONS: W got sone pl anni ng
project going on and, | guess, this is the clunsiness

of trying to apply zoning to public properties.

CHAI RPERSON M TTEN: You?re right.

And the thing of it is too, | don?t know
if the size that they?re reporting to us is really
gross floor area for zoning purposes or if it?s just,
you know, gross area -- gross building area. Ckay.

Are you in sync with this?

COW SSI ONER HANNAHAM  Yes. | ?m in sync
with that. | think --

CHAI RPERSON M TTEN: Al l right.
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COWMM SSI ONER HANNAHAM - - 40, despite the

fact that they were planting ideas out there, we still
got a mechanismfor those to cone before the Board, if
not the Conm ssion.

CHAl RPERSON M TTEN:  Ckay. And | think
that we di dn?t have any ot her specific concerns.

COW SSIONER MAY: | had just one other
concern and that is --

CHAl RPERSON M TTEN: Yes.

COWM SSI ONER  VAY: -- that in the whole
series of developing the corresponding FAR that goes
with the Ilot occupancy and everything else, that
there?s an incongruity here where we have things |ike
a 3.0 FAR or a 6.0 FAR even though we?re limted at
20 percent | ot occupancy and 40 feet of height.

| nmean, even if you had a very small floor
to floor, you?re not going to get nore than a 1.2 FAR
out of a 20 percent |ot occupancy or not even that.
Four floors .8 at 20 percent |ot occupancy and a 40-
foot building height or a 45-foot buil ding height.

CHAI RPERSON M TTEN: Uh- huh.

COWM SSI ONER MAY: So, it seenms to ne that
the regul ati ons ought to be consistent in that regard,
that we should not be allowing so nmuch nore FAR than

the other physical limtations would inply.
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CHAI RPERSON M TTEN: Ckay. That?s going to

take a little bit nmore work to revisit.

Well, actually, the only zones that we
dealt with that in was 9:31 in the ?W zones. Ve
basically nodified 931.3, but we would have to go back
through and reduce the FAR maxinmuns in each zone.
We?d have to go back through each zoni ng category.

COW SSI ONER MAY: Are you saying we?d have
to do here now or are you saying that we have to re-
advertise it?

CHAI RPERSON M TTEN: | don?t know t hat we?d
have to re-advertise it because it?s not -- it?s just
articulating sonmething that?s already been expressed
just as you did -- as you said, a conbination of a
height Iimt and a lot occupancy limtation conbined
to have a defacto density limtation.

COW SSI ONER MAY: Yes. | would prefer for
the regul ations to be sonehow consistent in this area,
even if it?s not absolutely universal. But since
we?re trying to apply the sane |ot occupancy and
height Ilimt on all of these, can?t we sinply
establish what the FAR would be to go with that and
vote that as one single notion?

CHAIRPERSON M TTEN: Well, it?s going to

get conplicated just because we have the mninum as a
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matter of right and then we have the special exception
| ot occupancy.

COW SSI ONER MAY: Wl |, we can go for the
speci al exception | ot occupancy then.

CHAI RPERSON M TTEN: Ckay.

COWM SSI ONER MAY:  Which at .4 times 4
stories, would be 1.6.

CHAI RPERSON M TTEN:  You know, | did mss
speak. In Section 402, we also had the -- we dealt
with the FAR linmitations. So in R, R2 or RBA it
woul d be bound to a .9 FAR --

COW SSI ONER MAY: R ght .

CHAI RPERSON M TTEN: -- which would be
another restraint in addition to the |ot occupancy and
the height in those zones. You woul dn?t even get to
1.6.

COW SSI ONER MAY: R ght .

Vell, as a matter of right, it really --
it?s not practical to go above .9 anyway, because you
really don?t want to have a 10 foot floor to floor or
even 11 foot on a building like this.

CHAl RPERSON M TTEN. Before we go through
this exercise, does everyone share M. May?s concern
that we need to conform the FAR limtations to what

you could get wthin the envelope anyway through
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speci al exception? Yes?

COWMM SSI ONER PARSONS:  Yes.

CHAl RPERSON M TTEN:. Ckay. So, then we?d
have -- at the maxi rum we?d have, as you said, 1.67?

COW SSI ONER MAY:  Yes.

CHAI RPERSON M TTEN: That?s if we go with--
well, we?ll to vote. W?re going to have to vote this
Section 403.3 right now, but | think I know how it?s
going to turn out.

COW SSI ONER PARSONS: The 20-40, you nean?

CHAI RPERSON M TTEN: The 20-40.

But let nme just take a prelimnary vote
here. 12?1 just ask M. Hannaham

M. Hannaham on 403.3, do you like 20
percent with a cap of 40 percent for special
exceptions or 30 percent matter of right with a 50
percent cap for the special exception?

COW SSI ONER HANNAHAM | | i ke t he 20- 30.

CHAI RPERSON M TTEN: Wl |, the choice was
20-40 or 30-50.

COW SSI ONER  HANNAHAM Wl I, if you?re
goi ng to nove, 20-40 would be --

CHAl RPERSON M TTEN. Ckay. Ckay.

CHAI RPERSON M TTEN: You know, | would give

to the 40.
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CHAI RPERSON M TTEN. Ckay. So, we?re beat

on that one, M. May.
VICE CHAI RPERSON HOOD: Madam Chair, |

request that we call for a vote so | can go down in

hi story.

CHAIRPERSON M TTEN:  You want a vote.
Cay.

VI CE CHAI RPERSON HOCD: O 30- 50.

CHAl RPERSON M TTEN:  Ckay. Ve will do
t hat .

| just want for purposes of changing the
FAR |imtations, we?l|l vote it separately though and
we?ll vote it first so that these other things would
falls into place.

So, then 402.7 would be a 1.6 instead of
1.8.

Wll, then in each of the zones, it?s
going to have to change and we only have one other
specific nention of it here, which is 931. 3.

MR BUFFO Madam Chair, you also have
Section 531 bei ng anended.

CHAI RPERSON M TTEN. Ch, we do.

MR BUFFQ SP, yes.

CHAI RPERSON M TTEN: Cnh, vyes, thank vyou.

Oh, thank you. Yes.
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And do we have anything in the C?s? No,

we don?t have anything in the C?s.

Al right. So, each of those would then
be changed to 1.6.

Al right. 1Is there anything else that in
response to the comrents anyone else wants to propose
as a change to the proposed order nunber 02.15,
allow ng, of course, room for editorial changes and
this would also include a sort of nodified section
2001. 3B where we woul d acconmobdate existing buil dings
as long as they don?t enlarge a nonconformty or
create a new nonconformty? Al right.

COW SSI ONER MAY:  Ckay.

CHAI RPERSON M TTEN: So, the first thing --
| will ask for someone else to nove -- make a notion

regardi ng 403. 3.

COWM SSI ONER MAY: Ckay. | woul d nove that
we nodify 403.3 from the current text which -- 12m
sorry, it?s 403.2 is where the first limt cones in.
Ri ght ?

CHAl RPERSON M TTEN: Ch, yes. Thank you.

COM SSIONER MAY:  So, | nove that we
change 403 -- well, actually, I?m sorry. 403.2 would

stay 20 percent.

CHAlI RPERSON M TTEN: Yes.
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COW SSI ONER MAY: 403.3 would state that

the -- excuse nme -- the | ot occupancy above 20 percent
up to a Iimt of 40 percent would be permtted, if
approved by the Board of Zoning Adjustnent provided
that the agency shows that the increase is consistent
wi th agency policy on preserving open space.

COW SSI ONER PARSONS:  Second.

COW SSI ONER MAY:  That ?s ny noti on.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: Di scussi on.

CHAI RPERSON M TTEN: Yes, sir.

VICE CHAIRPERSON HOOD: WMadam Chair, |
woul d ask Commi ssioner May to nake -- ask him to
accept ny friendly anendnent where he has 20 percent,
that we replace that with 30 percent. Al so, replace
where it?s 30 percent with 40 percent if approved by
t he Board of Zoni ng Adj ustnent.

COW SSI ONER MAY: So, you?re noving that
was up the limt from 20 percent to 30 percent?

VI CE CHAI RPERSON HOOD: Ri ght .

And then up from 30 percent up to 50

percent. |I?mnmaking a friendly amendnent.
COW SSI ONER - MAY: Ckay. Vel |, I
appreciate the friendly anendnent, but I?2m not

inclined to anend it in such a nmanner.
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CHAl RPERSON M TTEN: That doesn?t nmake it

very friendly, does it, M. Hood?

VI CE CHAl RPERSON HOCOD: 211 renmenber
t hat .

CHAl RPERSON M TTEN: W can do this one of
two ways. That is, you can nove the anendrment and it
can die that way or it can -- or M. --

VI CE CHAI RPERSON HOCD: Well, 1 was trying
to save tine, Madam Chair.

CHAI RPERSON M TTEN. Ckay.

VICE CHAIRPERSON HOOD: | don?t have to
know rocket science to know we don?t have a vote so --

CHAI RPERSON M TTEN: Ckay. Al right.

If there?s no further discussion, all
those in favor of the anendnent proposed to 403.3 by
M. My, please say aye.

(Ayes)

CHAl RPERSON M TTEN. Those opposed please

say no.

No.

VI CE CHAI RPERSON HOCD: No.

CHAl RPERSON M TTEN. O what ever you~?d |ike
to say.

VICE CHAIRPERSON HOOD: |?m abstai ning.
No. [I?mnot going to abstain. I?mgoing to --
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CHAI RPERSON M TTEN: You want to go on the

record as being a no.

VI CE CHAI RPERSON HOCOD: -- go on the
record as voting no.

CHAI RPERSON M TTEN: Ckay.

Ms. Schellin.

MRS. SCHELLI N Ckay. Just rmake sure |
have this correct.

| have a vote of four to one to zero.

CHAI RPERSON M TTEN: No.

MRS. SCHELLIN: Was it three to tw? Is
that correct?

CHAl RPERSON M TTEN: Yes.

MRS. SCHELLIN  Ckay. That?s what |
t hought | heard but it?s corrected.

Comm ssi oner May  novi ng, Comm ssi oner
Par sons secondi ng, Comm ssioner Hannaham in favor.
Conmi ssioners Mtten and Hood agai nst anendi ng Section
403.3 from 20 percent and 40 percent, if approved by
t he BZA.

CHAI RPERSON M TTEN: Thank you.

Al right. Then we have the whol e other
series of anmendnents that we have worked through which
woul d include nodifying the definition, would include

changing the floor area limtations, would include
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changing the height limt to 45 feet, would include
that exenption section for existing nonconformng
structure.

And | would nove approval of the anended
order including the anmendnent that was just passed,
403. 3.

COWM SSI ONER MAY:  Second.

CHAlI RPERSON M TTEN: Any further
di scussi on?

COW SSI ONER PARSONS: Just one point of
di scussi on.

CHAl RPERSON M TTEN: Sure.

COW SSI ONER PARSONS: When we get to the
definition or were talking about the definition, we
cane up with a concept which I |iked, which was to put
into the definition those things we don?t think
bel ong.

CHAI RPERSON M TTEN. Ckay.

COW SSI ONER  PARSONS: W never got to
di scuss that.

CHAl RPERSON M TTEN: Ckay. Sorry. | just
wote down, the center shall not include exam nation
roons. Did you want to add sonething to it?

COW SSIONER PARSONS: | was trying to

enbellish that a little bit and don?t know how to with
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what is a health clinic? | mean, that we don?t want
examnation roons or an ongoing health clinic or
anything like that, but | don?t want to take tinme to
do it today. | just don?t know what to put in there.
Exam nation roons coul d be m sinterpreted.

VICE  CHAl RPERSON HOOD: Can I ask
Comm ssioner -- can | ask Conmi ssioner Parsons a
guesti on.

We?re not trying to exclude |like, you know
how t hey have those screening fairs sonetines?

COWM SSI ONER PARSONS:  No.

VI CE CHAl RPERSON HOOD: Ckay. Ckay.

COW SSI ONER PARSONS:  Yes, that?s on the
l'ist.

VI CE CHAI RPERSON HOOD: That ?s ny concern.
Ckay.

COW SSI ONER PARSONS: Let?s do things that
we?re provided with --

VI CE CHAI RPERSON HOOD: Ckay.

COW SSI ONER PARSONS: -- right on.

CHAI RPERSON M TTEN: Let ne just see if |
can take a quick stab at it.

COW SSI ONER PARSONS: Al'l right.

Well, one of things that it says about a

clinic is it focuses on nenbers of the nedical or
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dental professions, so we could focus on -- the center
shall not include exam nation roons, treatnent roons
or other facilities to -- for regular use by nenbers
of the medical or dental professions?

COW SSI ONER PARSONS: Perfect.

COW SSI ONER MAY: | ?2m sorry to conplicate
t hi ngs but --

CHAI RPERSON M TTEN: Just let ne wite this
down before we change it.

Cay.

COWM SSI ONER MAY: W need to allow for a
first aid room which would be staffed by a nurse or
sonme ot her nedical practitioner. So, |I?2m not sure we
can wite it that tightly.

COW SSI ONER PARSONS: You?re right.
You?re right.

CHAl RPERSON M TTEN: Apart froma first aid
room Howes that? That?s the gist of it. W can
work on nmaking it snooth |ater.

COW SSI ONER MVAY: | agree with the gist.

CHAI RPERSON M TTEN: Ckay. So, that?s --we
will anmend the notion if M. My accepts that. Yes?

COWMM SSI ONER MAY:  Yes.

CHAl RPERSON M TTEN To include that

nmodi ficati on.
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Any further discussion?

MR BUFFQ | ?m sorry, Madam Chair?

CHAl RPERSON M TTEN: Yes.

MR BUFFO The per cent age of | ot
occupancy, you had discussed Section 403, however,
there are several sections that al so discuss
percentage of | ot occupancy.

CHAI RPERSON M TTEN: Ri ght .

MR BUFFQO | believe you want them to
refl ect the same as 4037

CHAl RPERSON M TTEN: That woul d be extended
t hroughout. Yes.

MR BUFFQ Ckay.

CHAl RPERSON M TTEN. Thank you for asking
that though. |It?s a good clarification.

Ckay.

Al those in favor please say aye.

(Ayes)

CHAI RPERSON M TTEN. Those opposed please
say no.

Any abstentions? Al right.

Ms. Schellin.

MRS. SCHELLIN: Staff would record the vote
five to zero to zero to approve the renmainder of the

order with regard to 02-15. Comm ssioner Mtten
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maki ng the notion. It was seconded by Conmm ssioner

May and approved by Conm ssioners Hood, Hannaham and

Par sons.

CHAI RPERSON M TTEN: Thank you.

Now, we?re ready to go back to Waterside
Mal |, | believe. Yes, no, she?s gone again.

kay. We?ll keep going while we wait for
them to cone back since we have a few, | think, that

won?t take too |ong.

Under Final Action, we?l| take the second
case, Zoning Conm ssion Case No. 02-46. And this is
the Map Amendnent for the Departnment of Public Wrks
at 3200 Benning Road, N.E. | don?t believe there were
any -- this was not advertised. This was a nmap
anendnment. So, there wasn?t any Federal interest that
caused the National Capi t al Pl anning  Conmi ssi on
concern and so it is before us. W have the final 02-
46 before us.

COW SSI ONER PARSONS: | nove approval .

VI CE CHAI RPERSON HOCD:  Second.

CHAI RPERSON M TTEN: Al  right. Any
di scussi on?

VICE CHAIRPERSON HOOD: | just have a
guestion, Madam Chair. Wen we had tal ked about a
time limt, | think.
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CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: Two years. Cay.
Are we sure -- well, never mnd. Ckay.

MR BERGSTEIN. M. Hood, it?s expressly
stated in the text that on the very |ast page of the
order, where the actual amendnent is stated, it say,
?Provided this designation shall expire two years

after the publication in the D.C. Register of the

final order establishing such a designation.?

VI CE CHAI RPERSON HOOD: Ri ght .

| realize, M. Bergstein, that was in
there. | was just concerned that that was enough tine
for this to happen. But | guess it is, and if
everybody else is confortable, thank you, Madam Chair.

CHAI RPERSON M TTEN: Thank you.

If there?s no further discussion, all
those in favor please say aye.

(Ayes)

CHAl RPERSON M TTEN. Those opposed please
say no.

Ms. Schellin.

MRS. SCHELLIN: The staff would record the
vote five to zero to zero to approve Case No. 02-46.
Motion made by Comm ssioner Parsons, seconded by

Comm ssioner Hood and approved by Conm ssioners
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Hannaham My and Mtten.

CHAI RPERSON M TTEN. Thank you.

Now, the next case, which is Case No. 02-
39. W don?t have an order before us at this point
and ny understanding is that the Applicant did not
avail thenselves of the opportunity to submt a
proposed order in this case and it has yet to be
witten.

| think that you know this again is a
pretty straight forward nap anmendnent and | don?t know
that we need to have the order in front of us to
convey the sentinments of the Comm ssion clearly.

So, | would nove approval of Case No. 02-
39, provided it was referred to NCPC?

SECRETARY BATI STA: Yes, Madam Chairnman,
NCPC has determned that they don?t have the Federal
interest. Excuse ne, that the Federal interest would
be none, negatively inpacted.

COW SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Thank you.

Any di scussi on?

Al'l those in favor please say aye.

(Ayes)

CHAI RPERSON M TTEN: Those opposed please

say no.
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Ms. Schellin.

MRS. SCHELLIN: The staff would record the
vote four to zero to one. Mdtion nade by Conmm ssioner
Mtten to approve Case No. 02-39. Seconded by
Comm ssi oner Parsons, approved by Conm ssioners Hood
and May. Conm ssi oner Hannaham not present, not
voti ng.

CHAI RPERSON M TTEN. Al'l right.

The next case then for Final Action is
Case No. 02-45, which is the First Stage Planned Unit
Devel oprent Proposal for St. Elizabeth?s.

VI CE CHAI RPERSON HOOD: Madam Chair, | just
had a questi on.

| noted that we had asked -- sonmething
happened with the ANC?s and | nmade note -- put ANC and
| wasn?t exactly sure and | see on page -- | think it
was on page 8. I?msorry. It was page 10.

On page 10, nunber 7, which inplies the
Applicant gave a presentation at the April 3 -- |
believe they gave the presentation to ANC | just
want to make sure that we stated that correctly and
make sure that that really happened.

| think at the tinme of the hearing, that
did not happen. Do we have evidence that that did

happen?
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CHAl RPERSON M TTEN: M. Bastida, or --

SECRETARY BATISTA: | believe that it
happened, but let ne check the file. Ckay.

VICE CHAIRPERSON HOCD: But that can be
corrected | ater.

CHAl RPERSON M TTEN:. Ckay. That ?2s fi ne.
That ?s fi ne.

But, | guess, what is clear is that we
hadn?t gotten a report fromthe ANC

VICE CHAIRPERSON HOOD: | make a notion
that we approve Zoning GConmi ssion Case No. 02-45,
which is the First Stage PUD of St. Elizabeth?s.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:. Any di scussi on?

Al'l those in favor please say aye.

(Ayes)

CHAI RPERSON M TTEN. Those opposed pl ease
say no.

Ms. Schellin.

MRS. SCHELLIN: Yes. The staff would record
the vote five to zero to zero to approve Zoning
Conmi ssion Case  02-45. Motion was nade by
Conm ssi oner Hood, seconded by Conm ssioner Parsons
and approved by Conm ssioners Mtten, May and

Hannaham
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CHAl RPERSON M TTEN: W will take a five-

m nute recess before we take up the proposed action on
Waterside Mall and, if anyone is planning on | eaving
at this point, I would just remnd you that our July
meeting will be July 31, so they?d have to have a
August neeting. W?ll postpone it as long as possible
in July so that?s just a rem nder.

V2l | be back in five m nutes.

(Wher eupon, off the record from 4:22 p.m
to 4:33 p.m)

CHAl RPERSON M TTEN:. Ckay. W?re back on
the record and Ms. McCarthy, if you could tell us the
out cone of your discussion?

DEPUTY DI RECTOR M CARTHY: The outcone of
our discussion in a word is that the first phase of
the residential can be begun by the tinmetable that is
projected by -- it could start in 2008, not in 2020, |
t hi nk, whi ch was the Conm ssi on?s concern.

W?ve done a detailed breakdown of the
vari ous phases, but | think we discovered in |ooking
at it, there are still a few rough edges in that. So,
| think that what we could say is that the Comm ssion
wants to take proposed action.

W could have for sure a final set of

nunbers that the Comm ssion could be confortable wth
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that would indicate that tinetable before the final
action woul d be taken.

CHAI RPERSON M TTEN: Ckay.

DEPUTY D RECTOR M CARTHY: I t hi nk,
al t hough we seemto have had sone problens getting the
map to print out, | think on the 1.5 mle issue, we
can also have that to the Conmm ssion before the fina
action, but the commtnent on the part of the
devel oper is -- you?ll see when you |look at that map
that the devel oper is saying, the applicant is saying,
no further east than the eastern boundary of the Hope
6; no further north than I-395.

So, | think that one of M. Hood?s
concerns was that grocery stores could be north of
that in Capitol H Il and if that was too far, but the
Applicant is wlling to commt that they are not
tal king about a grocery store further east of that.
It?s really a shane that the map --oh, is this --
yeah, here we go.

If I hold this in front of you, would that

hel p?

CHAl RPERSON M TTEN. Way don?t you -- at
this point, what we have is, we?d |love to get copies
of that to each of the Comm ssioners.

Wat we have at this point would be that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-1433 WASHINGTON, D.C. 20005-3701 WwW.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

120

notwi thstanding the circle, that the -- anything in
the circle that is north of 1-395 or east of the
eastern boundary of the Arthur Capper or Carrollsburg
or Hope 6 --

DEPUTY DI RECTOR McCARTHY: Right. Wich is
just short of the 11" Street Bridge here.

CHAl RPERSON M TTEN: kay. So, then all --

DEPUTY DI RECTOR M CARTHY: So it?s
basically -- it?s basically southwest and the near
part of southeast.

CHAI RPERSON M TTEN: Ckay.

COW SSIONER MAY: Can you clarify that?
When you first said it, | thought you said that it was
nothing to the east of Capper-Carroll sburg.

CHAI RPERSON M TTEN: R ght .

COW SSI ONER  MAY:  You?re talking about
including it though.

DEPUTY DI RECTOR McCARTHY: R ght.

We?d include that, not to the eastern
boundary of Capper-Carroll sburg.

COW SSI ONER MAY: R ght .

CHAI RPERSON M TTEN: So, if there were a
grocery store built, for exanple, as part of the Hope
6 or as part of Southeast Federal Center that would be

considered to be satisfying the residential popul ation
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in this area, especially considering this is Ft.
McNair and isn?t even part of it. So, it?s basically
this residential boundary. Wuld be well within the
mle and a half. | nean, that?s essentially just a
little bit over three quarters of a mle if you could
take that out.

COW SSI ONER MAY:  And, presumably, since
the circle goes across the river into residential
nei ghbor hoods, it woul dn?t be across the river either.

DEPUTY DI RECTOR McCARTHY: And it woul d not
i nclude across the river. R ght.

Ending at the river to the south, Arthur-
Capper to the east, 1-395 to the north and the
boundary of southwest or 14" Street, whatever, over on
t he west. It?s the Washington Channel, | guess, over
on the west.

And | think -- the nobst inportant -- the
basic bottom line is, residential can be the gun if
the developer is neeting the tinetable they are
| ooking at and can be done by 2008. There?s no
guar antees because all that is going to depend on the
market, but that is the phasing that they have laid
out .

And the nost inportant question it seens

to ne is that in terns of approving the PUD, the
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notion is, and what the Ofice of Planning had been
looking at, is the flexibility requested conmensurate
with the public benefits and anenities of the project?

The major anenity of the project is not
additional density. It is nmerely additional height to
make the project esthetically, to be able to put 4"
Street down the mddle and not have one big hulk on
either side of 4" Street, but be able to have sone
towers, to have sone daylight, to have w ndowed
offices and to have a project which is a nore
appealing project, back to nore of the origina
concept behind the PUD

And then you have anenities. The retai
along 4" Street, the Mtro Plaza which wll be an
attractive pedestrian place and a definite amenity to
the area, the adoption of the park to the north of the
project, an agreenent to care for that Federal |and.

Those are substantial anenities which we
feel even wthout the housing, nore than weigh
commensurately with the flexibility with the density
request ed.

The housing is an additional anmenity, but
we were nore concerned with that housing just because
we wanted the project to include a range of uses that

were not sinply office uses. W wanted sonething
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there that kept it from dying after 5:00. And so

that?s the spirit in which | think the Comm ssion
should |ook at the housing, but the Comm ssion also
can know that they did not have to wait until 2017 or
2020 before that housing is programed.

CHAI RPERSON M TTEN: Ckay.

DEPUTY DI RECTOR McCARTHY: And the Ofice
of Planning will be happy before the final action to
provide a nore detailed version of the map and to
provide the nore detailed version of the nunbers so

that the Conmi ssion can have a chance to | ook at that

i n advance.

CHAI RPERSON M TTEN: Thank you.

M. May.

COW SSI ONER  MAY:  Yes. [f 1 understand
this correctly, what we see devel opi ng 'S

approximately 1.6 mllion square feet of office
density and at that point, the residential kicks in.
But then at the bottom we see the denolitions and
interimstructures and existing structures that woul d,
in effect, reduce the overall square footage.

| 2m assum ng what that neans then is that
the 1.6 has to do with the cunulative effect and the
denol i tions won?t count against that 1.6 limt.

DEPUTY DI RECTOR McCARTHY: That?s correct.
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The denolitions that are at the bottom of
the chart really are conmbined with Phase |V above.
So, for exanple, when it shows the interim northeast
m d-ri se being denolished, that is being denolished to
make way for what is located in Phase IV and titled

Nor t heast New. That 470, 000. And the sane with the

East M Street. That is the central building and
Saf eway. Those would be denolished for that square
f oot age.

And the error on our chart was that that
820,000 should have been added to the 400,00 for
residential density and the 1.6 mllion or 1.5975 up
above that.

CHAI RPERSON M TTEN:  Any other questions
about the chart? Ckay.

W also have the proposed additiona
condition that the Applicant had given us in response
to the concerns that we stated at our |ast neeting.
And this would be in their May 23 letter to us. And
so this would be as nodified by the map or just for
shorthand purposes, call it the map, in terns of the
1.5 mle radius.

COWM SSI ONER PARSONS: Madam Chair, | think
the word ?grocery store? is problematic here in that

we don?t have any definition in our regulations. I
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think we?re tal king about a supermarket. G ocer store
could be a snmall nom and pop king of activity that
certainly is not intended here.

So, if we insert ?supermarket? --

CHAIRPERSON M TTEN. Instead of grocery
store?

COW SSI ONER PARSONS: Ri ght .

And rely on Whbster?s to define that, |
guess.

DEPUTY DI RECTOR McCARTHY: W tal ked about
that in the interim and the Applicant was willing to
proffer a grocer store, at |east conparable to the
grocery store which is part of the problem at this
point in tirme.

COW SSI ONER PARSONS:  So, woul d that nean
that so long as the neighborhood is not served by a
grocery store of at |east 30,000 square feet? | want
to go one way or the other here.

DEPUTY DI RECTOR McCARTHY: Approxi mat el y.

COW SSI ONER PARSONS: Specifies the size
or uses a definition.

DEPUTY DI RECTOR McCARTHY: R ght.

Conparable to the existing store or a
super nmar ket .

COW SSI ONER PARSONS:  Ckay.
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DEPUTY DI RECTOR McCARTHY: Ei ther one.

COW SSI ONER PARSONS: |s that okay?

CHAI RPERSON M TTEN: | just want to be sure
| capture it. Is not served by a -- are we using
?conpar abl e? or we?re saying specific size?

COW SSI ONER  PARSONS: She?s of fering
conpar abl e and | ?2m okay, | nean.

CHAI RPERSON M TTEN. Al'l right.

DEPUTY DIRECTOR MCARTHY: | think the
Applicant just wanted to be sure ,if it had a 29, 500
square foot grocery store, that that would be
consi dered conparable and not that we say m ni num of
30, 000 and anything --

COW SSI ONER PARSONS: Ri ght .

DEPUTY DI RECTOR M CARTHY: -- less than
that by just a foot is --

CHAI RPERSON M TTEN. Ckay. And were you

sayi ng supernmarket or grocery store at this point? |

| ost track.

COW SSI ONER PARSONS: | |i ke supermarket,
but if we?re going to say conparable, | guess it?s
okay.

CHAI RPERSON M TTEN. Ckay.
MR BERGSTEIN. Wuld you want to narrow it

to conparable in size as opposed to conparable,
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because conparable could nean that they have to have a
certain type of produce or --

COW SSI ONER PARSONS: Conparable in size.
Yes.

CHAI RPERSON M TTEN: Ckay.

COWM SSI ONER PARSONS: That ?s the intent.

CHAI RPERSON M TTEN. Served by a grocer
store conparable in size. Ckay.

And then | believe that we had a
suggestion from M. Bergstein just in terns of naking
he condition about the 1.6 mllion square feet nore
readily enforceable. Is that instead of it reading
the way that it reads in the proposed order, that it
would say the Applicant may not construct nore than
1.6 mllion square feet of new and renovated office
and retail space until it has obtained the certificate
of occupancy for at |east 200,000 square feet of
residential space? After a certificate of occupancy
for this mninum anount of residential use is issued,
the Applicant may obtain a certificate of occupancy
for an additional 250,000 square feet of new and
renovated office and retail space.

Thereafter, the Applicant may not obtain a
certificate of occupancy for any addi ti onal

nonr esi denti al space until it has obtained a
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certificate of occupancy for at |east an additional
200, 000 square feet of residential use. Just to nake
it, I think, a little weasier for the Zoning
Adm ni strator.

And per haps, Ms. McCarthy, when you
clarify the chart that you provided us and so on and,
per haps, towards further clarification of this
particular of this particular paragraph, you can
explain to us how the northwest building would end up
actually delivering in two phases, because that?s what
inplied by the phasing on the residential. 200, 000
woul d kick in, but as far as | can tell, it?s going to

be in a single structure, unless you want to answer

t hat now.

DEPUTY DI RECTOR McCARTHY: | ?m happy to put
that all --

CHAI RPERSON M TTEN: Ckay.

DEPUTY DI RECTOR M CARTHY: -- in what we
submt.

CHAI RPERSON M TTEN. Al'l right.

Are there any other issues that anyone
would like to raise?

VI CE CHAI RPERSON HOOD: Madam Chair, [|?2m
just curious.

There was the letters that we were given
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today about, and | don?t want to exclusively say
Saf eway, but as far as noving the grocery store or
what ever -- a grocery store, | believe, it is, nove it
to another |ocation. I was curious whether the
Applicant, and | didn?t see it in his response back,
unless it?s well hidden, but | didn?t see them respond
to the request or the statement that Safeway nade as
far as noving to another section of the project. And
| was just wondering if that was even up for
di scussion with the Applicant.

DEPUTY DI RECTOR M CARTHY: | ?m sorry, M.
Hood, coul d you ask that question again?

VICE CHAI RPERSON HOOD: There?s a letter
that was given to us about, | believe, the change in
| ocation of the grocery store chain. O actually
Safeway was requesting the change in |location, |
believe. And |I didn?t see the Applicant even respond
to that in their latest submttal responding to the
| etters from Saf enay.

DEPUTY DI RECTOR MCARTHY: About exactly
where Safeway would go if it were not to stay in its
present position?

VI CE CHAI RPERSON HOOD: Ri ght .

DEPUTY DI RECTOR McCARTHY: Ri ght.

| think all of that would depend on
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Safeway or another grocery store reaching agreenent

with the --

VI CE CHAI RPERSON HOOD: Ckay.

DEPUTY DI RECTOR M CARTHY: --  Applicant
about size and entrances and all of that. So, | don?t

think the Applicant felt free to try to state that at
this point in tinme.

VICE CHAI RPERSON HOOD: So, they didn?t
respond to that, obviously?

DEPUTY DI RECTOR McCARTHY: R ght.

VI CE CHAl RPERSON HOCD: At |east | haven?t
been able to find that.

DEPUTY DI RECTOR McCARTHY: Right.

VI CE CHAI RPERSON HOOD: Ckay. Al right.
That?s all. Thank you.

CHAl RPERSON M TTEN: And, you know, it?s
easy to get distracted when certain, you know, when
participants in the case want a different |evel of
detail, but this is a first-stage application. So,
t hose kinds of things and operability of the space can
be flushed out in further --

VI CE CHAI RPERSON HOOD: And actual |y, Madam
Chair, | threw that out there because it was submtted
to us and I do know that there will be a second stage,

so | just kind of threw that out there to let them
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know that we were aware that this discussion was
t aki ng pl ace.

CHAI RPERSON M TTEN: Thank you.

CHAI RPERSON M TTEN: Thank you.

M. Hannaham

COW SSI ONER HANNAHAM  Just a quickie to

WIl you continue to wirk wth the
Applicant and Safeway wth regard to nmaking sone
acconmmodation for a civil citing?

DEPUTY DI RECTOR M CARTHY: Yes. V¢ woul d
be pleased to continue to work with them

COW SSI ONER  HANNAHAM  Ckay . I 2m hopi ng
that that will eventually be resol ved.

CHAI RPERSON M TTEN: Al l right.

If there are no other issues, then | would
nmove approval of Zoning Comm ssion Case No. 02-38 with
the nodifications as noted in the proposed order.

VI CE CHAI RPERSON HOCD: | would second it,
Madam Chair, as long as we know that this is a first
st age.

CHAl RPERSON M TTEN: Yes. Thank you. It
is a first-stage application and we would also |eave
t he record open to receive t he addi ti onal

clarifications that we requested from the Ofice of
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Pl anni ng.

| s there any further discussion?

Al those in favor, please say aye.

(Ayes)

CHAI RPERSON M TTEN. Those opposed please
say no.

Ms. Schellin.
MRS. SCHELLIN:. The staff would record the

vote five to zero to zero to approve proposed action

in Case No. 02-38. Conm ssioner Mtten noving,
Conmi ssi oner Hood secondi ng and Conmi ssi oners
Hannaham My and Parsons in favor. And also the
record will remain open for the itens specifically

requested fromOP or proffered from CP.

CHAI RPERSON M TTEN:. Thank you.

|s there anything el se, M. Bastida?

SECRETARY BATI STA: No, Madam Chai r nan.
The rest of the agency is at your w shes because it?s
only what has been filed and the orders that have been
publ i shed, which you have received copies, and the
remai nder of the schedul e t hrough Septenber.

CHAl RPERSON M TTEN: Thank you, M.
Bast i da.

now declare this public neeting

adj our ned.
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(Whereupon, the neeting was adjourned at
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